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Ken Lawson, Secretary Rick Scott, Governor

Dear Friends,

Fiscal Year 2010/2011 was an exciting time at the Department of Business and Professional
Regulation. Since my appointment as Secretary of DBPR in March, | have had the privilege of
leading a dedicated team through making many improvements for our licensees and Florida’s
consumers.

As the head of this agency, it is my responsibility to help make Florida the best place for
businesses to operate. | believe the way to make this happen is to use smart regulation, strong
but fair enforcement and good lines of communication with our customers.

Smart regulation is regulation that helps businesses grow and protects Floridians, not regulation
that makes life more cumbersome for businesses and professionals. Enforcing our rules and
regulations is necessary, but this enforcement must be fair above all else and our licensees
deserve a voice throughout the regulation and enforcement process.

Finally, we value communication with our customers and rely on each of you to let us know
what’s working, what isn’'t working and what we can do better. In the past few months, we have
surveyed a large majority of our licensees to gain feedback on the Department, developed a Bill
of Rights card to let customers know what to expect from inspections and upgraded many of our
license application processes.

With these and other ongoing improvements, we are closer to getting Florida back to work. We
are committed to streamlining processes and eliminating cumbersome and unnecessary
regulation. Feedback from our customers and partners will ensure we stay on track to make that
happen. As always, thank you for working with us, and | look forward to the next Fiscal Year!

Sincerely,

Ken Lawson
Secretary

LICENSE EFFICIENTLY. REGULATE FAIRLY.
WWW.MYFLORIDALICENSE.COM
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Division of
Hotels and Restaurants

The Division of Hotels and Restaurants (H&R) is responsible for licensing, inspecting and regulating public
lodging and food service establishments in Florida." The mission of the division is to protect the health and safety
of the public by providing the industry with quality inspections and fair regulation. The division is also responsible
for licensing and regulating elevators, escalators and other vertical conveyance devices.?

The division is organized into four main units:

¢ the Director’s Office

e the Bureau of Sanitation and Safety Inspections
e the Bureau of Field Services

e the Bureau of Elevator Safety

During the past fiscal year, the division was authorized 296 positions to provide program services and an
operating budget of $18,401,046. During this period, the division:

e operated its second full year of centralized public food service plan review in Tallahassee providing cost
reductions and faster turnaround for its customers;

o further refined capabilities to accept plans electronically;

e conducted a total of 167,397 public food service and lodging establishment inspections to ensure sanitation
and safety standards (see tables on pages 11-12);

o performed more than 98 percent of the statutorily required inspections for public food service and lodging
establishments (see table on page 13), compared to 74 percent in 2005;

e cited a total of 811,244 violations of sanitary standards in public food service and lodging establishments (see
tables on pages 14-19);

e continued to enhance efficiencies gained through the enterprise-wide re-engineering project to improve
operations and inspections;

e received seven Prudential-Davis Productivity Awards recognizing cost savings and exemplary performance;

e created a new combined license/plan review application to promote easier fee payment and faster review;
and

¢ reduced fine penalties across-the-board by 20 percent this fiscal year and slowed down enforcement for
minor offenders to recognize economic realities and promote business success.

Additionally,

e For the second time in more than a decade, the division achieved all of its legislative performance measures.

e The division’s restaurant inspection program is the largest in the country to achieve five national standards of
program excellence.

e For the third year in a row, Florida’s elevator safety program achieved the highest rate of compliance in its
history at 97 percent.

e Despite the economic downturn, the number of restaurant licenses has increased almost 10 percent since
2005, lodging licenses have remained steady and elevator licenses have increased 25 percent.

e As aresult of a worldwide spread of bed bug infestations, the division continued to step up enforcement
activity.

! Pursuant to Chapter 509, Florida Statutes.
2 pursuant to Chapter 399, Florida Statutes.



OFFICE OF THE DIRECTOR
Bill L. Veach, Director

The Office of the Director oversees the activities of the division. The director supervises the administration of the
Hospitality Education Program; oversees the preparation of the division’s annual legislative budget request;
ensures that appropriated funds are properly disbursed; and is responsible for implementing legislative changes
to Chapters 399 and 509, Florida Statutes, as well as promulgating rules and regulations pertaining to the
division’s programs. The director works closely with the department’s legal staff regarding matters of enforcement
and compliance, as well as immediate closures for establishments posing an immediate health or safety threat to
the public.

BUREAU OF SANITATION AND SAFETY INSPECTIONS
Rick Akin, Bureau Chief

During Fiscal Year 2010-2011, the Bureau of Sanitation and Safety Inspections accomplished 167,397
inspections of the 83,859 licensed food service and lodging establishments in Florida to ensure the health and
safety of our residents and visitors. The bureau has seven district offices that are located in Miami, Margate, Fort
Myers, Orlando, Tampa, Jacksonville and Panama City Beach. Each of the seven district offices is responsible for
coordinating daily activities and scheduling inspections. Administrative enforcement cases are initiated by district
offices to ensure compliance with the law. The division is authorized to assess fines up to $1,000 per violation
and to suspend or revoke an operator’s license. In addition to routine safety and sanitation inspections, the
bureau performs:

= opening inspections for new establishments and changes of ownership;

= “call-back” inspections on establishments cited for critical violations with a specified time period to verify
correction of deficiencies;

= food service inspections for alcoholic beverage license applicants;

= complaint investigations; and

= foodborne iliness investigations in coordination with the Florida Department of Health.

The bureau also enforces licensee compliance with the Florida Clean Indoor Air Act, long-distance telephone
carrier access and the posting of charges for the Florida Public Service Commission.

Office of Program Quality (OPQ) ensures that all inspectors are properly trained by our staff of qualified
trainers. This office provides new employee orientation programs that provide step-by-step levels of instruction
and participation geared toward producing well-rounded, consistent and knowledgeable inspectors.

OPQ coordinates and provides technical training for division inspection staff as required by Section 509.036,
Florida Statutes. This includes ensuring all new inspectors are field tested by US Food and Drug Administration
(FDA)-certified inspection/training officers on risk-based and Hazard Analysis and Critical Control Point
inspections. Each inspector receives 20 continuing education hours per year in food service sanitation and safety.
In 2010-2011, OPQ facilitated 8,542.50 continuing education hours statewide.

OPQ staff is responsible for monitoring federal and state food code changes that affect the division and for
making recommendations to management regarding rules and policies influenced by those changes. The
technical coordinators also assist in the application of laws and rules, help resolve implementation issues for field
staff and industry, and provide leadership in public workshops or hearings to resolve outstanding sanitation and
safety issues. Additionally, the coordinators address technical questions from the public regarding laws, rules and
procedures, and field complaints prior to investigation by the district offices.

Office of Plan Review (OPR) oversees plan review for new or altered food service establishments, acting on
variance requests and ensuring statewide consistency. The centralized OPR completes all reviews statewide in
Tallahassee Headquarters. OPR reviewed 5,024 plans for a total of $753,600 collected in revenue. OPR has
implemented various process improvements, cost reduction and avoidance strategies, including electronic plan
review submission, thereby reducing postage and printing costs. Centralization also resolved humerous workload
inequities and substantially improved customer service. Eligible restaurant license applicants can now
electronically submit their plans for immediate feedback and approval. Plan review centralization has resulted in
a more efficient use of resources, greater consistency and responsiveness, and cost savings to licensees. The
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centralized plan review program has won multiple Davis Awards and received national recognition. Harvard’s
Kennedy School of Government selected the plan review program for its 2010 Bright Ideas initiative. The Pioneer
Institute recognized the program as a runner-up in its 2011 Better Government Competition.

BUREAU OF FIELD SERVICES

Thomas N. Coker, Bureau Chief

The Bureau of Field Services supports the rest of the division to ensure achievement of the core mission. This
bureau includes the division’s licensure and compliance sections. In addition, the bureau is responsible for
analyzing business processes and recommending ongoing improvement initiatives. This includes responsibility for
designing, producing and maintaining most of the division’s customized forms and other publications, including
brochures, newsletters, statutes, rules and codes for use by the division’s staff, licensees and the public.
Additionally, staff develops the division’s web content ensuring timely sharing of information. Some staff members
serve as technical coordinators for the division, providing assistance and information to the department’s
information technology division regarding the division’s computer resources. The division’s data stewards reside
in this unit and are responsible for creating and disseminating customized reports for the division’s staff and the
public.

Licensure Section

The Licensure Section processes licenses for public lodging and food service establishments and issues elevator
certificates of operation. Staff enters new licenses and changes of ownership, reconciles license fees, resolves
licensing problems and provides license information to the public and the division’s field staff. They coordinate
the division’s annual license renewals for 83,859 public food and lodging establishments and 48,680 active
elevators, escalators and other vertical conveyances. Staff also works closely with the department’s information
technology unit to ensure the single licensing system supports the division’s functions according to current
business practices and legal requirements. This year, Licensure staff created an optional new form and data
transaction combining the food service plan review and license application to simplify and expedite the process
for eligible licensees and allow single payment of fees. At year end, staff was working with the department’s
technology division to complete a project to offer online application processes for all food and lodging applicants.

Compliance Section

The Compliance Section manages the administrative enforcement activity of the division. This office also
coordinates indexing of enforcement cases and works with department legal staff to process emergency orders
and formal hearings with the Division of Administrative Hearings within the Department of Management Services.
The office has continued to emphasize compliance in keeping with the division’s mission. This includes an
informal, less adversarial, settlement process that concludes cases in a shorter time and reduces the need for
litigation. Due to economic realities, the Compliance Section reduced fine penalties across-the-board by 20
percent this fiscal year and slowed down enforcement for minor offenders.

BUREAU OF ELEVATOR SAFETY
Mark Boutin, Bureau Chief

The Bureau of Elevator Safety enforces Florida’s elevator laws to ensure the safety of persons using vertical
transportation (elevators, escalators, dumbwaiters, moving walks, inclined stairway chair lifts and inclined or
vertical wheelchair lifts). The program enforces the national standards of the American Society of Mechanical
Engineers’ (ASME) Safety Code for Elevators and Escalators (A17.1, A17.2, A17.3 and A18.1) and the state
standard Florida Elevator Safety Code, Chapter 399, Florida Statutes. Other accompanying standards include
the National Electrical Code; State Fire Marshal's Uniform Fire Safety Standards; NFPA Life Safety Code,
Americans with Disability Act and Florida Accessibility Code; Chapter 61C-5, Florida Administrative Code; and
Chapter 30, Florida Building Code-Buildings.

The bureau issues Certificates of Operation for elevators and other vertical conveyances; issues construction and
alteration permits; verifies service maintenance contract agreements; licenses registered elevator companies; and
issues professional credentials for Certified Elevator Technician, Certified Elevator Inspector, and Certificates of
Competency. It also registers providers to deliver approved continuing education course content. The bureau is
responsible for recording annual safety inspections of elevators, and coordinates annual renewals of Certificates
of Operation and licensed credentials for professions with the division’s Licensure Section. The bureau also
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manages local program contracts, authorized by statute, with the cities of Miami and Miami Beach, Miami-Dade
County, Broward County and Reedy Creek Improvement District to ensure that the programs adhere to state
standards.

The bureau’s statutory responsibility changed to a regulatory function in recent years. To assure rider safety,
bureau inspectors monitor the quality of private elevator inspections and local contracted programs. In addition to
performing inspections, the bureau’s eleven certified elevator inspectors respond to complaints, educate owners
about their responsibility to have annual safety inspections and work to eliminate code violations in their
respective regions. During Fiscal Year 2010-2011, these inspectors conducted 7,612 monitoring inspections.

For the third year in a row, Florida’s elevator safety program achieved the highest rate of compliance in its
history—97 percent. This compliance record was achieved through a special mediation project with 1,710 actions
that resulted in zero disciplinary fines to elevator owners. Securing the compliance of 97 percent of all vertical and
horizontal transportation devices in Florida benefits and positively impacts not only citizens but also visitors of
Florida. The use of unsafe and defective lifting devices imposes a substantial probability of serious injury and
exposes elevator personnel as well as the public to unsafe and hazardous conditions. Ensuring the safety of life
and limb, and protecting the health and welfare of the riding public and elevator personnel is the core mission of
the Bureau of Elevator Safety.

The bureau’s oversight role for over 50,000 conveyances and five contracted jurisdictions continues to increase
due to continued growth in new elevator construction and registration of new elevator workers and companies
within the state.

Participation in National Food Safety Initiatives

The Division of Hotels and Restaurants participates in the U.S. Food and Drug Administration’s voluntary National
Retail Food Regulatory Program Standards. The division is the largest restaurant inspection program nationwide
to meet five program standards. The standards provide a framework for regulatory entities to voluntarily assess
retail food safety programs utilizing nationally recognized criteria. These benchmark standards for food safety
programs are not simply minimum requirements, but they enumerate the best practices for retail food safety
inspection programs. The nine standards are the division’s primary tool for continuous improvement in food
safety operations. The goal is to fully integrate the standards into the division’s core value system and daily
operations.

The division is actively involved in national food safety initiatives through the FDA and The Conference for Food
Protection. Several division staff members serve on key committees or councils where their input helps to shape
national model codes and policies. The conference is comprised of representatives from industry, academia,
consumer interest groups and regulators from federal, state and local jurisdictions and is the national forum for
the deliberation of issues relative to food safety, including recommendations for the FDA Food Code.
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Florida Restaurant Foodborne lllness Trends

The Department of Health provides data for suspected and confirmed foodborne iliness outbreaks in operations
licensed by the Division of Hotels and Restaurants. Of the 41 posted for 2010, 13 were confirmed and 28 were
classified as suspected.

Florida Restaurant Foodborne lliness Trends
Suspected & Confirmed Outbreaks
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Foodborne iliness in Florida has trended downward significantly during the past 13 years. The statistics in the
chart (above) indicate:

e 87% decrease since adoption of the FDA Food Code and implementation of Food Service Employee
Training in 1997

e 79% decrease since implementation of the PDA inspection tool in 2003

e 63% decrease since implementation of the risk-based inspection program in 2007

Continued reductions in foodborne illnesses indicate that the Division’s aggressive attention to science-based
policies and effective enforcement strategies is achieving positive results and improving public health and safety.
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