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Dear Honorable Board Members, DS 2010-073

The purpose of this latter is to respectfully seck a declaratory statement to obtain
an answer to the following questan. The question is whether or not contingency
foes are perussible given the following particular facts and clreumstances under
Chapter 473 of the Floride Statutes and Chapter 61H1, Florida Administrative
Code, which govemn public accouniancy in the State of Florida.

Section 473,319 F.§. states In part that “public accounting services as defined in 5.
473.302{8)(a) and (c), and thoss thet include tux filings with federal, state, or local
govemment, shall not be offered o rendered for a fee contingent upon the findings
OF results of Buch service”, it fisither statas that “this section doae not apply to

services Involving federal, state, or other taxes In whi & findl
uthorities of the carified public accountant o .

Furthermore, Section 81H1-21.005 (2) of the Florida Administrative Code states in
part that *no certified public accountant or firm shall accept a confingent fee for tax

filings with the federal, state, or local gavemiment
LNOJS Bd ] A [1{BCRE

the tax authoritle: d not prij blic accountant or firm

Py

‘.

will

be review e ings will ba presumed
thoes of the certified public accountant or firm and a contingent fee is not
pemmizsible”,

it iz my cantention that a contingent fee can be charged to assist in enabling
cllents to take advartage of a particular Florida State tax incentive. The
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engagement consists of gaining approval for Florida Enterprise Zone jobs credits
that can be taken agsinst sales tax due upon approval by the State of Flarkia
Depariment of Revenue,

For your information, & busingss located in an entermrise zone may take a credit
sgainst salos tax when it hires new employees who either reside In an enterprise
zone or participate in a welfara transition program.

To qualify for the credit, the business must show an increase in the number of full-
time jobs over the average of the pravious 12 months. It must alsa have employed
meeﬁgibhmbyaesforatmammﬂ'ﬁmmummmue leased
employees for more than 6 months,

To claim the credit, the business must complets Form DR-15ZC {Application for
Florida Enterprise Zone Jobie Credit for Salee Tax), a copy of which is enciosed,
and attach all required documentation. The business mus? alsc obfain certification
from the enlerprise 2one coordinator for the zone in which the business is located
and submit Form DR-16ZC and the required documentation to the Department of
Revenue. The credit may be cisémed for up to 24 months after approvel by the
Flonda Bepartment of Revenus (DOR) as clearfy noted at the bottom of page one
on the Applicstion for Florida Enterprise Zone Jobs Cradit for Sajes Tax.

Agaln, | contend that contingent fees are permisaible under the particular facts and
circumstancas as described above. This is due to the fact that Form DR-16ZC
(Appilication for Fiorida Enterprise Zone Joba Credit for Sales Tax) is moviewed in

i the suthoritiss a and before the credifs are
allowed to be taken on the Fiorida Salas and Use tax relums. In fact, # these
oredits ere claimed prior to appeoval by the DOR, a notice of tax and interest due
in the amount of the credit taken wilt be generated systematically by the DOR and
malled o the taxpayer siafing that “you undempaid your DR-15 Sales and Use
Tax’. Therefore | believe that the findings are In deed those of the iaxing
authorities and not those of the CPA,

Thank you in advance for your consideration in this matter. If you have any
questions or need additional information, please fes free to contact me.

Smcensly,
Kk, T fousa, CPA
Keith L Jones, GpA
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Bohedule One ~ Entorpriss Zone ‘:"'-;
For a bualnets to qualily for o credit of 20 paroent of total wages Paid thy. 'lupl

*+ mustbe phyaicaly located m an erfemnee zone,

* have cretad few joba, and
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Enter the IrdoRiion mecussted bajow for each quakiying &mpéGyae, Thil Number of smployses muy not exteed te total
liwbed ov: Puge 1, Line 126
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Scheduie Twe - Aurdl Enterprise Zone ':'::E
For & buainess to quallly for 2 erodit of 30 percent of total wazea paid they: Pesn

« mmt b physicsdly iogated In @ narl enterprise zons,
* thivg crosted new jobs, and
+ have hived new ofigiblc employess who mcida in & el county.

Enter the miormation requeetad beiow for pech aealiving employes.

Aa an adcitional ircandive, it at least 20 perent of ALL panmanect fid-time jobs ara iled with employees residing mn
wm;mmﬂywamaﬁm Alach a.sepnrste liot of ALL permement full-ten amployees,
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For & businese to qually f prg on wages paid thay: Paged
* st he bhyacally losated in 2n enferprice Ton9,
¢ hava created new jobs, and

* hava hisd new igiblo epitysss who arm Wltim Trenaiion Progvain partcipards.

The guaiifications for the perosiage of msnthly wages clafmed for cradit Ang 2x fallows:
# §4.00 abovs the houdly faderal mimmum wege qualifies for 40 percont,
* $5.00 above the hourly faders] mitinoun WagS quaiftes i A pescent.
= $8.00 abovs the hourly feders] minimum wep quilies for 42 percant.
* §7.00 above the hourty fataral minimum wage qualifas for 43 paccent.
u $8.00 sbovs the hourly fecami minimum wega quakfies for 44 percent,
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To be eligitie for the snterprise’ zone jobs credit against sales and use twx, emplayses are requeed 10 work a0
avarage of gt lrest 86 hours per wosk esch manth. The credit is avelitbie to businesses that have ingreagnt
the maevber of full-time jobs from the date 12 monthe priar to the date of appliciton,

The credh is computed ma 20 paroatt of the actual manthly wages peid to sligible amployese after &

now {ull-fime fob = created, or 30 perment of the manthiy wages peid if the businesa s losated in & nret
ontevprive xone. H at least 24 parcent of the fulbdme permanent smployees of the business sr reeidents
&1 an enterpise zone, the credit i 30 percent of the actial Monthiy wigees paid, o 45 pesgent of the sotual
monthly waoes pakd If tha business i¥ iopaled In & rural enterprise zona.

Tha phiraia “new fob has been created™ meens that the total number of full-ime jaba In an amterprise 2008
has incredwed from the date 12 montie prior t the date of application, a5 demontratyd 10 the Oepartmer
by i business icated m tha entsrpris zone,

Tha ervterpriag zone johe £/adit agalnet Sales and usa iax js wliowed for up o P4 sonssautive
montte baghming with the first tex return dudaite Piease tolar to Taxpayer Information
Publication {TIF) #1AQ1-08, #02A01-07, and FERDveG oh aan ke found on our Internet elite &t
wwrw.myfloyids.comvdor,

Certain anterprise zohe jobs tax radits, refurids end distibutions are considered sate fnancisl assistance.
Stato financial assistance I subject to the auditing end reporting reguirements of:

* The Florids Single Audit Act, section 215.97, Fiaida Stakites £5)

. Mmmwummdummmm-iwm

* Rules of the Auditer Generel, Chepter 10,550 focal govemment emities) and Chapter 10.856 {nonprofit
and for-profit orgenleations),

For more information refer to TIP #02ADM-02, which can be found on our Intemet site at
www.myflorida.oom/idor.

All sipproved enlerprise zong jobs tex credite must be taken on Line 16 of your Safes and Lse Tax
Return {Form DR-18}. if you have been uaing Form DR-1SEZ, contast The Departmen:.

' To speak with » Department of Revanue reoresentative, onli Taxpayer Services, Mondsy through
| Friday, £ s.m. 10 7 pi., ET, ot 800-352-3874,

Reference: Baabion 212.004, FS,
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Keith L_gygs, CPA

. Sampk Engpaemesrt
Any City, State, Zip

This ietter Is a follow rm fo our recent conversation. | woulkd ke to thank for
al me to submit this pm%nanl 1o assigt in enabling you fo take advantage of
a Florlda stete tax incentive relative to your business venture.

In the proposad engagement, 1 will work with you o gain { for Florida

Enwprba_zmjobe cradﬂar:ttz be taken aggmatxgles tgu:rt 2"?,,?.‘.’,'"’"@“'3“. to
. [efe”] [« sign

F'r.gm opy 'to '::?'mu ettt Siong With e SRl Praes OF Aoeney ond Lo enmg

foo for gaini roval of the j Its will be “x* percant of the sales tax
%ﬁmmw&m on youﬁ:h:dtax retum ear'jxe and avery month the
cred n.

Hgg g&ve any questions, piease contact me as [ will be pleased 10 discuss them

Very truly yours,

Kelth L. Jones, CPA
APPROVED:

By

Date
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