PETITION FOR VARIANCE FROM RULE 6

svnes VW 2010-305
Hialeah FL33015 - — — - - —o - 4

Application portion of the rule:
61G1-28.0052(1) (b), FAC:

“Candidates must pass a1l four test sections of the CPA Examination within a miling eightoen-
moxith period, which begins on the date that the first test section (5) passed is talomn. Iin the event
all fiour test sections of the CPA. Examination are not passed within the rolling eighteen-month
period, credit for sny test section (5) passed ouside the eighteca-month period will expire and
that section (s) mmust be retaken.”

The citation fo the statuts the rale i implementing:
Section 473.306, FS- Examinations

Type of aciion requested:

The petiioner requests that the Board of Accountancy pleass waive 61H1-28.0052 (1) (b), FAC
(stated above) for her based on her personal financial, mental and amotional status for the past

three yoars.

Specific facts that demonstraie a violation of prineiples of fairness that wenid justify »
variance for the petitioner:

The petitiones has workad in public accounting over the last three years and was mandated to
wark 60-70 hours a week daring the busy tax and audit seasons. This presented great difficulty
on seversl occesions for the petitioner considering that she is a single mother of two boys, ages
13 and 8. Despite the bardships of being the sale provider of ber honsehold, and the stramous
job requirements, the petitioner never gave up on attetapting to complets the CPA exemination,
while fulfilling her dutics as a Senior Accountznt. In Cetober, 2009 Ma. James was laid off from
her employment s 8 Semior Accountant as a result of the economic downtum saticnwide snd
was uncmployed for two months. As u result of this, the petitioner expexisnced exireme
cocnomic hardship and was faced with foreclosure on ber home.

In eddition to maising hor two young children alone, Ms. James was a victim of domestic violenoe
for ot least 3 years and hes just evolved from the emotionally devastating sitaation. However, the
most overwhelming siteation faced by the petitioner was the deatih of her closest uncle who died
ow Angust 16, 2008. Not only was he ber relativa, onentor, snd advisor, but he raised lher five the
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path. Regardiess of various cvents, some of wiich were not meptioned here, the petitioner never
gave up on further accomplishing ket dreams of becoming a CPA. As a result of the many
wfortanate events the petitioner Jost.track of the axpiration date for the Andit section wivich

expires on May 19%, 2010.

Today the petitiouer has soquired an upstending job as 8 Senior Accountant that allows ber to
work 40 hours per week and grants her the balence that she needs to be sbie to murtare and care
for hex two children. She hes mrmaged @0 et ber foreckosure situstion under control, xnd s
maintained a level of peace snd calm #a her housshold,

The reason why the variance weuld serve the puspore of the underlylng statate:

The petitioner has met all of the edncational requirements and bas obtained sufficisnt
employment experience to snccessfully complete the CPA exentinstion. She is su akmoms
honors, and was awarded Most Outstanding Accounting Graduete. She is also 2 member of the
Phi Theta Kappa Honor Society. The petitioner is well respected surongst ber peers and remains
ditigenst and loyal to her Accounting career!

Petitioner Sintement:

Based an the above mentioned facts, the petitioner graciously sceks a permanent vatiance from
Ruls 61H1-28.0052 (1) (b), FAC.

s




STATE OF FLORIDA — 2010-09754
BOARD OF ACCOUNTANCY
IN RE: PETITION FOR VARIANCE BY J— e
CORETTA JAMES ,
- VW 2010-305
RDER '

Petitioner, Coretta James, filed a petition for a permanent variance from the
requirements of Rule 61H1-28.0052(1)(b), Florida Administrative Code, on May 10, 2010.
The notice of the petition appeared in the Florida Administrative Weekly on June 4, 2010,
in Volume 36 Number 22; no comments by interested persons were received. The petition
was heard at a duly-noticed public meeting of the Board of Accountancy on June 30, 2010,
in Tampa, Florida. At the hearing on this matter, Petitioner was present; the Board was
represented by Mary Ellen Clark, Assistant Aftomey General.

STATEMENT OF RELEVANT FACTS

The facts relevant to the petition are as follows:

1. Petitioner is an applicant for licensure as a certified public accountant (CPA).

2. Rule 61H1-28.0052(1)Xb), FAC, provides in part, “candidates must pass all
four test sections of the CPA Examination within a rolling eighteen-month period, which
begins on the NASBA grade release date for the first test sections passed.” ‘

3. Petitioner passed the AUD portion of the examination on Qctober 7, 2008,
Petitioner's credit for the AUD portion of the examination expired on May 19, 2010.

4. Petitioner has worked in public accounting as a Senior Accountant over the last
three years and was mandated to work 60-70 hours a week during the 2010 tax and audit
season. |

5. Petitioner seeks a permanent variance from Rule 61H1-28.0052(1)(b), FAC, to



allow her to retain the passing score on the AUD portion of the CPA examination.
GROUNDS FOR APPROVAL

The Board determined that the petition for variance should be granted and Petitioner
be given until March 1, 2011, to pass all four portions of the CPA examination on the
following grounds:

6. Petitioner established that the Boards full application of Rule 81H1-
28.0052(1)b), FAC, to her circumstances would violate principles of fairness and would
impose a substantial hardship on her.

7. Petitioner established that the pumpose of the accountancy examination statute
would be met as required by Section 473.306, Florida Statutes.

This Order shall become effective upon filing with the Clerk of the Department of
Business and Professional Regulation.

DONE AND ORDERED this__§"  dayof __QidZhe- , 2010,

by the Florida Board of Accountancy.

-

Veloria A. Kelly, Division Digpctor




NOTICE TO APPLI
You may seek review of this Order, pursuant to Sections 120.569 and 120.57,

Florida Statutes, by filing a petition with the Division Director of the Board, 240 Northwest
76" Drive, Suite A, Gainesville FL 32607, within 21 days of receipt of this Order. If you
dispute any material fact upon which the Boards decision is based, you may request a
hearing before an administrative law judge pursuant to Section 120.57(1), Florida Statutes;
your petition must contain the information required by Rule 28-106.201, Florida
Administrative Code, a copy of which is enclosed, including a statement of the material
facts which are in dispute. If you do not dispute any material fact, you may request a
hearing before the Board pursuant to Section 120.57(2), Florida Statutes; your petition
must include the information required by Rule 28-106.301, Florida Administrative Code, a
copy of which Is enclosed. If you request a hearing, you have the right to be represented by
an attorney or other qualified representative, to take testimony, to call or cross-examine
witnesses, to have subpoena and subpoena duces tecum issued, and to present written
evidence or argument.

Pursuant fo Section 120.573, Florida Statutes, you are hereby notified that
mediation pursuant to that section is not available.

Certificate of Service
| HEREBY CERTIFY that a true and comect copy of the foregoing has been

furnished by U.S. Certified Mail to Coretta James, 6135 NW 186™ Street, Apt. 211,
Hialeah, Florida 33015 and to F. Scott Boyd, Executive Director, Joint Administrative
Procedures Committee, Room 120 Holland Building, Tallahassee, Florida 32399-1300, and

Mary Ellen Clark, Assistant AttomebGen ral, P1-01 The Capitol, Tallahassee, Florida
32399-1050 this day of Q;:i 0 » 2010,
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