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BOARD OF ACCOUNTANCY

IN RE: PETITION FOR VARIANCE BY
H. GARLAND GRANGER, Ill

VW 2010-608 -

ORDER

Petitioner, H. Garland Granger, I1l, on behalf Sf?rbﬁs§ﬁﬂA&oTniiE§éEfﬁ5ré.
Inc., filed an amended petition for a permanent variance from the requirements of Rule
61H1-33.0033(1), Florida Administrative Code (FAC), on December 14, 2010. The notice
of the petition appeared in the Florida Administrative Weekly on December 30, 2010, in
Volume 36 Number 52; no comments by interested persons were received. The petition
was heard at a duly-noticed public meeting of the Board of Accountancy on January 28,
2011, in Tampa, Florida. At the hearing on this matter, Petitioner was neither present nor
represented by counsel. The Board was represented by Mary Ellen Clark, Assistant
Attomey General.

STATEMENT OF RELEVANT FACTS

The facts relevant to the petition are as follows:

1. Petitioner is the president of Professional Accounting Seminars, Inc., an ethics
course continuing education provider seeking Board approval. Petitioner practiced public
accounting in North Carolina for six years with a large fim and three years as a sole
practitioner, before becoming a professor of accounting at Guilford College in Greensboro,
North Carolina. Petitioner has not practiced public accounting for five of the last ten years.

2. Rule 61H1-33.0033, FAC, provides in part, “[tjo maintain an approved status as

an ethics course continuing education provider, the provider must: (1) Retain




dclncumentation that the ethics course instructor is a certified public accountant who has
practiced in a public accounting firm for five of the last ten years.”

3. Petitioner seeks a permanent waiver of Rule 61H1-33.0033(1), FAC, regardiné
the requirement that the continuing education provider course instructor be a certified
public accounting who has practiced in a public accounting firm for five of the last ten
years.

GROUNDS FOR DENIAL

The Board determined that the petition for waiver should be denied on the following
grounds:

4. Petitioner failed to establish that the purpose of the accountancy continuing
professional education statute would be met as required by Section 473.312, Florida
Statutes.

5. Petitioner further failed to establish that the Board=s full application of Rule
61H1-33.0033(1), FAC, to his circumstances would violate principles of faimess and would
impose a substantial hardship on him.

It is therefore ORDERED that the petition be DENIED.

This Order shall become effective upon fiting with the Clerk of the Department of
Business and Professional Regulation.

DONE AND ORDERED this__ ] day of Mot , 2011, by

I, ol

Veloria A. Kelly, Division ctor

the Florida Board of Accountancy.




NOTICE TO APPLICANT
You may seek review of this Order, pursuant to Sections 120.569 and 120.57,

Florida Statutes, by filing a petition with the Division Director of the Board, 240 Northwest
76™ Drive, Suite A, Gainesville FL 32607, within 21 days of receipt of this Order. if you
dispute any material fact upon which the Board=s decision is based, you may request a

hearing before an administrative law judge pursuant to Section 120.67(1), Florida Statutes;
your petition must contain the information required by Rule 28-106.201, Florida
Administrative Code, a copy of which is enclosed, including a statement of the material
facts which are in dispute. If you do not dispute any material fact, you may request a -
hearing before the Board pursuant to Section 120.57(2), Florida Statutes; your petition
must include the information required by Rule 28-106.301, Florida Administrative Code, a
copy of which is enclosed. If you request a hearing, you have the right to be represented by
an attomey or other qualified representative, to take testimony, to call or cross-examine
witnesses, to have subpoena and subpoena duces tecum issued, and to present written
evidence or argument.

Pursuant to Section 120.673, Florida Statutes, you are hereby notified that
mediation pursuant to that section is not available,

Certificate of Service
| HEREBY CERTIFY that a true and correct copy of the foregoing has been
fumished by U.S. Certified Mail to H. Garland Granger, Hll, Professional Accounting
Seminars, Inc., 2423 Retriever Lane, Greensboro, NC 27455; and to F. Scott Boyd,
Executive Director, Joint Administrative Procedures Committee, Room 120 Holland
Building, Tallahassee, Florida 32399-1300, and Mary Ellen Clark, Assistant mey
General, PL-01 The Capitol, Tallahassee, Florida 32399-1050 this Jﬁﬁd':y of

, 2011,
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‘M«ﬁﬁo}l Jor Weiver of the Florida Administrative Code
Section 61H1-33.0033

Professional Accounting Seminars, Ine. is requesting a wajver of the above rule in
accordance with Rule 28-104.002 - Pesition for Variancs or Waiver.

(2(b) Thbe name, sddress, telephone nutber, snd any facaimile namber of the
petitioner. i -

H. Garland Grangey, IN1, President

Profestont! Aveseing S, s VW 2010-608
2423 Retriever Lane

Greensboro, NC 27455
No fax mumber

garanger2@triad.cr.com

()e) The pamme, address, telephone nunbey, and any facsimile pumber of the
attorney or qualified vepresentative of the petitionsr (if any).

There is no other representativs for the petitioner,

() The applicable rule or portion of the ruje.

Flocida Administrative Code Section 61H1-33.0033 (1) states,

*To mainizin &n approved status as an ethics conrse continuing education pravider, the
provider must:

Retain documentation that the course instructor is a certified public accountant Licensed
by & stats or territory of the Uhitod States who hae practiced i a public accounting firm

for five of the last ten years, whoee background, traiving, eduontion or experience makes
it sppropriais for the person to tesch the couree ™

(2)(e) The citation to the statute the rule §s implementing,

The citation of e statate the rulo is implementing is FAC 473.312(1)(c), FS.

“Not less than $% of the total bours raquired by the board shall be in cthics spplicable to
the practice of public accounting. This requirement shal) be administored by i

providers
approved by the board and shall inchude a review of the provision of chapter 455 and this
chapter and the related administrative rales.

(100 The type of sction requested.

As president of Professional Acoounting Sezinars, inc., | am requesting a waiver of the
rule cited sbove,
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(2Xg) The specific facts that demonstrate a substantial hardship or a violatdon of
principles of fairness that would justify a waiver or variance for the petitioner-

My vaderstanding of states such as Florida requiring ethics as part of the required hours
of continning education is to improve the ethieal conduct of it's mezobership and
maintain the confidence of the public in the public accounting profassion. Having
qualified instructor for any ethics course i viial to these objectives. In the case of my
company, both Garland Granger and David Holt teach ethics. There qualifications are
listed in the next section. Both of us have worked in public accounting, However, neither
of us has warked five of the last ten years in public accounting. Both of us had taughe
cthics for many years and feel that otir axperience working with CPA firms teaching
ethics and Jocal chapters should be sufficient to offset the currcnt experience
requirements. Both of us do some form of consulting with CPA. fiums and both of us are
#pproved in other states to teach ethics. We have & vast amount of expericnce indirectly
from teachiag for these firms and organizations. We have recsjved a large neanber of
comments in owr svaluations snd orally that our seminars wers more practical than any
ethjcs seminar they had taken. Both David and I teach seminars for 2 Jiving and take this
profession very seriously. [ believe that this five year requirement creates a hardship for
us since we have not worked in public accounting during the last tan years. ¥owever, our
experience teaching for firms keeps both of us up-to-datc on currest ethical issues facing
finns and provides us with more informative information than we would obtajn if we
were wotking for 2 CPA fiam currendy. I belisve that this rule is unfair to both of us and
penalizes us because we chose to leave public accounting and continue to our profession
by teaching effective semipars such as ethics.

(Z)h) The reason why the variance or the waiver requested would serve the
puxposes of the underiyling statute, _

As 1 just stated, I believe that wajving this requirement will serve the purpose of the
statue if the purpose is to offex high quality etlics scminars thet assist CPAs in improving
their etivic conduct. We do that through teaching the requirements of the statites and
working practical problems as a means of helping CPAs apply the rules and statutes.
I'believe that both David and I are fully qualified to teach cthics in Florida, 1 have
pravided a bio for both of us as evidence of our qualifications to teach ethics even
thought we have not worked in public acoounting for five of the past ten years.

Garland Granger, MA, CPA

I wotked in public zecounting in North Carolina with both a national firm and a Tocal
firm for ix years. 1slso worked a8 a sole practitioncr for three years. I started teaching
accounting full time at Guilford Collage in Greensboro, NC. I found that ] was not eble
to maintain iy practice and disposed of my company. 1 have laught accounting courses
at this college in the evening progrem for many years. During this time I have tanght
many different types of ¢lasses. However, I have also tanght andifing and cthics for
CPAs for mapy years. Ihave developed an entire covrse for our majory on both ethics
for CPA3 a¢ well es ethical decision making that I have taught for the past then years. |
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a]so have taught 1he avditing section of the CPA exam for Lambers CPA Review for aver
twenty years. Fifieen years ago, I began teaching seminars for CPAs with Bell Leaming
Systems headquartered in Tallahassec, Floride. When Bell Learning was sold, | started
my own busincss teaching continuing education seminars znd am a CPR provider
spansored by NASBA. 1am an approved ethic provider in Narth Caralina and have
developed a very successful md applicable ethics course. 1 have taught nmmerous clhic ;
clagses for CPA firms and as well as open courses for all CPAx in North Carolina. ] am
ofien asked by CPA firms with ethiral questions aud asked how they should resolve
them, My experiences in public acoounting, teaching ethios al the college Jevel, and
teaching over seven hundred seeninars for CPAs has enhanced my skills in teaching most
topics. Bul these aveas have greatly enbanced my ability to teach cthics. I feel more than
quelified to teach these courses even though I have ol worked formally in public
accounting in the past ten years. If the essence of the requirement is to help CPAsdoa
better job of compliance, I believe I do en excellend job with this course,

David Holt, MBA, CPA, CFE

David also worked with Bell Lesming Systems and Icft shortly afier the firm was sold
end we started working together. David has twenty-five years of public accounting
‘experience and has tanght serninarg sincs 1988 as well. He has beon chosen as an
Outsianding Seminar Leader in the stats of Texas by the AICPA. David also has taught
hundreds of seminars since 1988. David also consults with fims rogarding various
technical jssues as well 23 training cowrses for CPA fioms. David lives in Texas and is an
approved ethics provider in that state. He has taught ethics for most of the local chapters
in Texas mulfiple times. Since Texas has a CPE reporting date of one’s birthday, the
local chapters offer ethics every month or two throughout the year. David hag taught
many of these courses for local chapters. David has nol worked in public accounting for
five of the past ten years. However, his past experience, his consulting work, and his
fechnica) expertise in researching acoounting and ethical issues xore then qualifies him
to teach ethios in Florida. David receives cutstanding evaluations from participants who
attend our seminars and maka positive commeuls regarding the reievance of bis

We both warked for Bell Leaming Systems and were the two top producers and had the
bighest evaluations of all the instrustars. In our case, I believe that the rule requiring five
years of public accounting experience out of the last ten yesrs is unfair to both of us due
to the vastness of our experiences and & proven track recard as instructors. Teaching
scminers 8 our main souroe of incame and we take that job very seriously. Thereforo, [
am requesting s wajver for my company and the two instructors.
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@@ A statement whether the variance or walver i3 permanent or temporary. If
the variance or waiver is temporary, the petition shall include the dates indicating
the duration of the requested vaxiance or watver.

I am requesting 2 permanent waiver for David and myself since we arc (he only two
tnstructors for Professional Accounting Seminars, Inc. Ihave no intentions of adding any
new instructors that would have to ask for a waiver.

PLYL 3

H. Garland Granger, TU
Profissional Accounting Seminars, Inc.

Greensboro, NC 27455
336.545.9769



