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ORDER

Petitioner, Michelle E. Gray, filed a petitio\ﬁ Tor a permanent variance from Rule
61H1-27.0041(2), Florida Administrative Code (FAC), on February 21, 2011 The notice of
the petition appeared in the Florida Administrative Weekly on March 4, 2011, in Volume 37
Number 09, no comments by interested persons were received. The petition was heard at
a duly-noticed telephonic meeting of the Board of Accountancy held on March 25, 2011. At
the hearing on this matter, Petitioner was present and the Board was represented by Mary
Ellen Clark, Assistant Attorney General,

STATEMENT OF RELEVANT FACTS

The facts relevant to the |f>etition are as follows:

.1. Petitioner is an applicant for licensure as a certified public accountant (CPA) who
passed the fourth portion of the CPA examination in or around December 2010.

2 Section 473.308(4), Florida Statutes (FS), provides that an applicant for licensure
must show one year of work experience (applicants who passed the examination on or
before June 30, 2010, would be exempt from this requirement). Rule 61H1-27.0041, FAC,
specifies the manner in which the one year of work experience must be documented.

3. Rule 61H1-27.0041(2), FAC, provides in part that “one year of work experience
shall be held and understood to mean the rendition of services such as are customarily

performed by full-time, regularly employed staff employees of a certified public accountant



during the normal workweek as required by the empioying oertiﬁéd public accountant,
commencing after the completion of the educational requirements set forth in subsection
61H1-27.002(3), F.A.C."

4. Petitioner was employed under the direct supervision of a Florida licensed CPA
in good standing from June 2001 to August 2008.

S Petitioner obtained a bachelor's degree in Accounting from the University of
South Florida in 1892, prior to beginning her work experience.

6. Petitioner seeks a permanent variance from Rule 61 H1-27.0041(2), FAC, to
the extent necessary for the Board to find that the supervision requirements have been
met and that she has met the one year work experience requirement for licensure.

Grounds for Approval

The Board determined that the petition for variance should be granted on the
following grounds

7. Petitioner established that the purpose of the underlying statute, Section
473.308(4)(a), FS, would be met were she to be granted a variance from the rule based
upon the following:

A. Petitioner obtained five years of work experience under the supervision of a
licensed CPA; and

B. Petitioner obtained a bachelor's degree in Accounting prior to beginning her
work experience.

8. Petitioner further established that the Board’s application of Ruie 61H1-
27.0041(2), FAC, to her circumstances would violate principles of fairness and would

impose a substantial hardship on her.



It is therefore ORDERED that the petition be GRANTED.
This Order shall become effective upon filing with the Clerk of the Department of

Business and Professional Regulation.

DONE AND ORDERED this 2/ _day of _ A g0 2011,

JLJ&&/M

Veloria A. Kelly, Division ctor v*

by the Florida Board of Accountancy.

NOTICE TO APPLICANT
You may seek review of this Order, pursuant to Sections 120.569 and 120.57,
Florida Statutes, by filing a petition with the Division Director of the Board, 240 Northwest
76" Drive, Suite A, Gainesville FL 32607, within 21 days of receipt of this Order. If you
dispute any matenal fact upon which the Boards decision is based, you may request a

hearing before an administrative law judge pursuant to Section 120.57(1), FS; your petition
must contain the information required by Rule 28-106.201, FAC, a copy of which 1s
enclosed, including a statement of the material facts which are in dispute. If you do not
dispute any material fact, you may request a hearing before the Board pursuant to Section
120.57(2), FS; your petition must include the information required by Rule 28-106.301,
FAC, a copy of which is enclosed. If you request a hearing, you have the right to be
represented by an attorney or other qualified representative, to take testimony, to call or
cross-examine witnesses, to have subpoena and subpoena duces tecum issued, and to
present wnitten evidence or argument.

Pursuant to Section 120.573, FS, you are hereby notified that mediation pursuant to
that section I1s not available.



Certificate of Service
| HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished by U S. Certified Mail to Michelle E. Gray, 8320 245" Street, Myakka City, Florida
32451, and to F. Scoft Boyd, Executive Director, Joint Administrative Procedures
Committee, Room 120 Holland Building, Tallahassee, Florida 32399-1300, and Mary Ellen
sistant Attorney General, PL-01, The Capitol, Tallahassee, Florida 32399-1050
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Petitioner Information:

Michelle E, Gray
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Astorney Taformation: l
Not Applicable VW 2011-056

Applicable portion of the rale; L — e e
61H1-27.0041(2)

S1H1-27,0041 Qae Year of Work Experience.

With the exeeption of an epplicant whe completes the requiremess of Section 473.308(3), £.9..
on of befors: December 31, 2008, and who passes the licensuse examination o o before Jme 30,
2010, en epplicant net Socvmant one year of work experience as follows:

(1) Definitions. Within the context ofthis rule, the following definitions apply:

(a) “Applicant.” An applicant is & person who Bias met Fiorida"s educational requircrnents for
Heensure and intends from the outset of the sopervised experience o meet the suporvised
experience rxquirement for licensure,

(b) “Supervised” and “supervision® the subjection of the applicant, during epnployment, to
ovessight, guidance and evalvation by 2 supervisor who had the right to control znd divest the
applicat a5 to the resuls to be accomplished by the wirk and aleo 2% to the means by wiich the
result was to bo acoomplished.

(€} “Supervisor.” A superviscr is either a licensed certified public arcouniemt in good
standing with any reguiating body or a chartered sccountant recognized by the Internatiooal
Qualifications Apprisal Board (IQAB).

{2) Ope year of work experience eheil be held and understood to mean the rendition of
servioes such as &re customarily petformed by Ail-time, regulasly employed staff employees of a
certified public eccommtant during €he nonwal workweek #s required by the employing cestified
public acconntant, commencing after the oompletion of the educational regrirements set foxth iv
subsection §1H1-27.002(3), F.A.C. The expeticuce must either avemge at lexst twenty (203
hours a week over no more than one Inmdred and four (104) wecks or average uo more than forty
{40) bowrs a week over no mmore than Sifty-twe (52) weeks. Reasonsble vecation time and aick
leave or other required absences may be permitied. The supervisor, in her or his report 1 the
Department, shall certify thet the applicant rendeced such servioes as are customsatily performed
by Yall-tine, regulady emplioyed staff employees for o, mimimmm of 2,000 kmws gained over o
pexiod of et less than fifty-two (52) or more thaz one hundred and foux (104) weeks. The
sequencs of the cxperience is consideved inamaterial, that is, whether the experience was secured
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before or after taking the examination, or partly before the examination i pardy sfier the
examintion, provided the two perinds combined equal &t Jeast oue yoar.

The citetion hy the statute the rule is implementing:
Section 473.308, Licensure

Type of netion requested:

The petitioner respecifully requests that the Bosrd of Acooumtancy grant 2 vanance fran 61HI-
27.0041(2) whicl in part states work experience commente after requirements 1o =it for the exam
have been met.

Specific facts that dexsoustrate 3 vielution of principles of fairness that would justily 2
veriance for the petitioner:

I teeived my BS in Accounting from the University of South Florida in 1992, For the Iast
eighteen years § have worked in the Acommting prafission. My duties bave inchided manth end
and year exnd closings, preparing finsnwcis] statements, reconciling benk aceommts, job costing,
fixed asset accourtting, preparing taxes, prepacing apdit work papers and working directly with
umﬂm%m, budgeting, eccounts payable, accounts receivable, payroll apd supervising
sccounting stail.

¥ worked under a Flarida CPA for five years, from June, 2001 through Augnst, 2008.

I retorned to the University of South Florida in 2009 to complete the 2ducation requirements (the
5" yaar) in ardey to sit fior the CPA exam. I ook ths CPA exam duong August-November, 2010,

The resson why the variance requested would serve the purpeses of the underlying statwee:
For years 1 have xendered the services that are eostomarily performed by 2 fall-tivae, regularly
employed staff employes of 1 CPA. I am of good moral chavacter, 1 have met all of the education
requiraments and have passed a3l sections of the CPA ezamination with high scores.

Pefitioner Statexients
The petitionsr requests a permanent variance fom Rofe 61H1-27.004 12
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Not Applicabile

Applicable portion of the rale:
61H1-27.0041(2)

61H1-27.0041 Oue Year of Work Experience.

With the exception of au applicant who completes the requirements of Section 473.308(3), E.S,,
on ot before December 31, 2008, and who passes the licensure examination or or before June 30,
2010, an applicant rxust document one year of work experience as follows:

(1) Definitions. Within. the context of this rule, the following definitions apply:

{a) “Applicant.” An applicant is a person who has met Floxida®s educational requirements for
licensure and intends from the cumset of the supervised experience to mect the supervised
experience requirement for licensure,

{b) “Supervised” and “supervision” the subjection of the zpplicant, during employment, to
oversight, guidance and evaluation by a supervisor who had the right to controf and direct the
applicant as to the result to be accomplished by the work and also as to the means by which the
Tesult was to be accomplished.

(e) “Supervisox.” A supervisor is either a licensed cemified public accountant in good
standing with any vegulating body or a chartered sccountant recognized by the International
Qualifications Appraisal Board (IQAB).

(2) One vear of work experience shall be held and understood to mean the rendition of
services such. as are customarily performed by full-time, regularly employed staff employees of &
certified public accountant during the normal workweek as required by the employing cerified
public accountant, commencing after the completion of the educational requrements set forth in
subsection 61H1-27.002(3), F.A.C The experience must either average at least twenty (20)
hours a week over no more than one hundred and four {104) weeks or average no more than forty
{40) hours a week over no mare than fifty-two (52) weeks. Reasonable vacation time and sick
leave or other required absences may be permitted. The superviscr, in her or his report to the
Depariment, shall certify that the applicant rendered such servioes as are customarily performed
by full-time, regularly emplayed staff cmployees for a mioimum of 2,000 hours ganed over a
period of not less than fifty-two (52) or more than ope hundred and four (104) weeks. The
sequence of the experience is considered immaterial, that is, whether the experience was secured
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before ot after taking the examinstion, or partly before the examination and partly afler the
exarnination, provided the two periods combined equal at loast one year.

The cifation to the statute the rale is implementing:
Section 473,308, Licensure
Type of action requested:

The petitioner respectfully reqnests that the Board of Accountancy grant a variance from 61H1-
27.0041(2) stated above due to the following circumstances,

Specific facts that demonstrate a violation of principles of fairncss that wouald justify
variance for the petitioner:

I received my BS in Accounting from the University of South Florida in 1992. For the last
cighteen years I have worked in the Accounting profession. My duties have incinded month end
and year end closings, preparmg financial statements, reconciling bank accowts, job costing,
fixed asset accounting, preparing taxes, preparing audit work papers and working directly with
external auditors, budgeting. accounts payable, accounts receivable, payroll and supervising
accoupting staff.

I worked under a Florida CPA for five years, from June, 2001 through August, 2006.

1 retutned to the University of South Florida in 2009 to complete the edncation Tequirements (the
5" year) in order to sit for the CPA exam. I took the CPA exam duxing August-November, 2010.

The reason why the variance requested would serve the purposes of the underlying statute:
For years I have rendered the services that are customarily performed by a full-time, regularly
employed staff employee of a CPA. I am of good moral character, T have met all of the edncation
requirernents and have passed all sections of the CPA examination with high scores,

Petitioner Statcment;

The petiioner requests a permanent variance from Rule 61H1-27.0041(2).



