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IN RE: PETITION FOR VARIANCE BY
BENJAMIN JONES

ORDER GRANTNGPETTION, v/ v 2(012-267 -

L

Petitioner, Benjamin Jones, filed a petition for a permanent variance from the

requirements of Rule 61H1-28.0052(1)(b), Florida Administrative Code, on September 25,
2012. The notice of the petition appeared in the Fiorida Administrative Register on
October 15, 2012, in Volume 38 Number 50; no comments by interested persons were
received. The petition was heard at a duly-noticed public meeting of the Board of
Accountancy on November 16, 2012, in Tallahassee, Florida. At the hearing on’ this
matter, Petitioner was neither present nor represented by counsel. The Board was
represented by Mary Ellen Clark, Assistant Attorney General.
STATEMENT OF RELEVANT FACTS

The facts relevant to the petition are as follows:

1. Petitioner is an applicant for licensure as a certified public accountant (CPA).

2. Rule 61H1-28.0052(1)(b), FAC, provides in part, “candidates must pass all
four test sections of the CPA Examination within a rolling eighteen-month period, which
begins on the NASBA grade release date for the first test section(s) passed.”

3. Petitioner passed the FAR portion of the CPA examination in January, 2011,
and credit for that portion of the examination expired in June, 2012. Petitioner passed
the AUD portion of the examination in April, 2011, the BEC portion of the examination in
July, 2011, and the REG portion of the examination in August, 2012.

4. Petitioner seeks a permanent variance from Rule 61H1-28.0052(1)b), FAC, to



allow him an extension of time of two months beyond the eighteen months provided in rule
to retain the passing score on the FAR portion of the examination through Abgust, 2012,
when he passed the fourth portion of the examination.

GROUNDS FOR APPROVAL

The Board determined the petition should be granted on the following grounds:

5. Petitioner established that the Board's full application of Rule 61H1-
28.0052(1Xb), FAC, to his circumstances would violate principles of faimess and would
impose a substantial hardship on him.

6. Petitioner established that, if he were granted the variance, the purpose of the
accountancy examination statute would be met as required by Section 473.306, FS.

This Order shalt become effective upon filing with the Clerk of the Department of
Business and Professional Regulation.

DONE AND ORDERED this /0" dayof _ Albeam hos 2012,

by the Florida Board of Accountancy.

JMM_ /).

Veloria A. Kelly, Division Diredor +

NOTICE TO APPLICANT
You may seek review of this Order, pursuant to Sections 120.569 and 120.57,
Florida Statutes, by filing a petition with the Division Director of the Board, 240 Northwest
76" Drive, Suite A, Gainesville FL 32607, within 21 days of receipt of this Order. If you
dispute any material fact upon which the Board's decision is based, you may request a
hearing before an administrative law judge pursuant to Section 120.57(1), Florida Statutes;
your petition must contain the information required by Rule 28-106.201, Florida



Administrative Code, a copy of which is enclosed, including a statement of the material
facts which are in dispute. If you do not dispute any material fact, you may request a
hearing before the Board pursuant to Section 120.57(2), Florida Statutes; your petition
mdst include the information required by Rule 28-106.301, Florida Adminisirative Code, a
copy of which is enclosed. If you request a hearing, you have the right to be represented by
an attorney or other qualified representative, to take testimony, to call or cross-examine
witnesses, to have s‘ubpoena and subpoena duces tecum issued, and to present written
evidence or argument.

Pursuant to Section 120.573, Florida Statutes, you are hereby notified that
mediation pursuant to that section is not available.

Certificate of Service
| HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished by U.S. Certified to Benjamin Jones, 144-B Weybridge Circle, Royal Palm
Beach, Florida 33411, and to Jesslyn Krouskroup, Chief Attorney, Joint Administrative
Procedures Committee, Pepper Building, Room 680, 111 W. Madison Street, Tallahassee,

Florida 32399-1400, and Mary Elien Clark, Assistant Atorney General, PL-01 The Capitol,
Tallahassee, Florida 32389-1050 this day of , 2012.
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FILED

Department of Bustien and Profesimad Ragulation
Deputy Agency Clerk
CLERK Brandon Nichots

Date B/1372012

To: Florida Board of,Locountancy "t

240 NW 76" Drive, Sulte A 13
Gainesvilie, Florida 32607 BOAmﬁ'ﬁ ACCOU -‘NQC"
fFrom: Benjamin Jones (CPA candidate)

Date: 8/8/2012

Rule 61H1-28.0052{1)(b) |

VW 2012-267

This is 8 petition to the bard 10 seek retention of CPA examination cradit for section(s} passed outside
of the rolling eightee nth period as set forth in Rule 61H1-28.0052{1){b), Flonda Administrative
Code. Pleasa note the dates taken and score release dates of tha CPA mxamination $ections passed in
thronological order.

Dear Florida Baard of untancy,

Financlal unting & Reparting — 12/17/2010 {Jarwary 2011 scare release] date}
Auditing & Attestation - 3/26/2011

Business Environment and Concepts —6/21/2011

Regulatioh —taken for a 2™ time on 7/7/2012 (early August release date)

. & 8 8

ing hardship circumstances prohibiting satisfaction of Rule §1H1-
of all sections of the CPA exam within the eighteen-manth rolling|period.

Please consider the foll
24 0052{1)(1), the passi

The first attempt of the Régulation exam was at the end of the 2™ quarter testing window op May 23
2012. Therefore, it was injpossible to make @ successful attempt within the eighteen-monthyralling
period which expired in June 2012. in addition, the first attempt was taken during an #iness Which most
certainly affected the reslts. You will find that the 2™ sttempt was performed at the edrliest posstble
date in garly July 2012 (sek above) and resulted in a passing score.

Pursuant to Rule 28-104.002, the following statements shauld be admitted as support for the waiver of
the eightean-month rolling period rule, Rule 61H1-28.0052(1){b) . The reasan far the eighteen-month
rolling period rule, in my gpinion, is implemented to asture the CPA candidate &5 tognizant of and able
to practice the most curreht standards and princlples. As the credit for the Financial Accounting &
Reparting section would ekpire first, my petition seeks the board's permanent waiver of tharule for this
secnon in particular. The thpics tested in the Financial Accountlng & Reporting section consis of
rudimentary accounting sbbjects such as GAAP (Generally Accapted Accounting Procedures) Iand other
accounting standards as well as income statement and balance sheat precentations which haven't
evolved significantly since(ate 2010. Therefore, the most current exam wouid test the same Ropics.
Thus, ! am respectiully reguesting credit for the Financral Accounting & Reporting section the

hoartd.

As mentioned earlier, | am{seeking a permansnt walver of the Rule 61H1-28.0052(1){b). Please contact
me of the board's decisior by mail at 144-B Weybridge Circle, Royal Palm 8each, Florida 33411 or by
phone at 561-290-9398. Afcopy of this petition has been furnished th the Joint Administrati
Procedures Cammittee, Rdom 120, The Holland Building, Tallahassee, Fiorida 32399-1300.
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Thank you for your consideration.

Sincerely,

amin lones

CPA Candidate

E8/EB JOWd

vdD

805ZEEELSE

9€i5T T182/LT/88



