FILED

Department of Busines and Profesipnal Regulstion

Deputy Agency Clerk
STATE OF FLORIDA CLERK  Evetie Lawson-Proclor
BOARD OF ACCOUNTANCY Date TM6f2012

Fie #

IN RE: PETITION FOR VARIANCE BY
JOSE ALFARQO, JR.

NOTICE OF INTENT TO DENY

Petitioner, Jose Alfaro, Jr., filed a petition for a permanent variance from the
requirements of Rule 61H1-28.0052(1)(b), Florida Administrative Code, on March 7, 2012.
The notice of the petition appeared in the Florida Administrative Weekly on March 23,
2012, in Volume 38 Number 12; no comments by interested persons were received. The
petition was heard at a duly-noticed public meeting of the Board of Accountancy on April
27,2012, in Tampa, Florida. At the hearing on this matter, Petitioner was neither present
nor represented by counsel. The Board was represented by Mary Ellen Clark, Assistant
Attorney General.

STATEMENT OF RELEVANT FACTS

.The facts relevant to the petition are as follows:

1. Petitioner is an applicant for licensure as a certified public accountant (CPA).

2. Rule 61H1-28.0052(1)(b), FAC, provides in part, “candidates must pass all
four test sections of the CPA Examination within a relling eighteen-month period, which
begins on the NASBA grade release date for the first test section(s) passed.”

3. Petitioner passed the BEC portion of the CPA examination on November 30,
2011, and credit for that portion of the examination will expire on June 14, 2012. Petitioner
sat twice for the REG portion of the CPA examination, but due to computer issues and
damage to the computer system from & lightning strike, he was unable to complete the

REG portion of the examination.



4. Petitioner seeks a permanent variance from Rule 61H1-28.0052(1)(b), FAC, to
allow him an extension of time until December 14, 2012, o retain the passing score on the
BEC beyond the eighteen months, until he can pass the remaining portions of the CPA
examination.

GROUNDS FOR DENIAL

The Board determined that the petition should be denied on the foliowing grounds:

5. Petitioner failed to establish that the Board's full application of Rule 61H1-
28.0082(1)(b), FAC, to his circumstances would violate principles of fairess and would
impose a substantial hardship on him. Until he passes the remaining _portions of the
examination, the total amount of time beyond the eighteen months cannot be known.

6. Petitioner failed to establish that, if he were granted the variance, the purpose of
the accountancy examination statute would be met as required by Section 473.306, Florida
Statutes.

This Order shall become effective upon filing with the Clerk of the Department of

-Business and Professional Regulation.

DONE AND ORDERED this jﬂ“" day of VQW‘-L , 2012,

by the Florida Board of Accountancy.

M,Ja- /2 az/za/

Veloria A. Kelly, Division Birector




NOTICE TO APPLICANT

You may seek review of this Order, pursuant to Sections 120.569 and 120.57,
Florida Statutes, by filing a petition with the Division Director of the Board, 240 Northwest
76" Drive, Suite A, Gainesville FL 32607, within 21 days of receipt of this Order. If you
dispute any material fact upon which the Board’s decision is based, you may request a
hearing before an administrative law judge pursuant to Section 120.57(1), Florida Statutes;
your petition must contain the information required by Rule 28-106.201, Florida
Administrative Code, a copy of which is enclosed, including a statement of the material
facts which are in dispute. If you do rot dispute any material fact, you may request a
hearing before the Board pursuant to Section 120.57(2), Florida Statutes; your petition
must include the information required by Rule 28-106.301, Florida Administrative Code, a
copy of which is enclosed. [f you request a hearing, you have the right to be represented by
an attorney or other qualified representative, to take testimony, to call or cross-examine
witnesses, to have subpoena and subpoena duces tecum issued, and to present written
evidence or argument.

Pursuant to Section 120.573, Florida Statutes, you are hereby notified that
mediation pursuant to that section is not available.

Certificate of Service

| HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished by U.S. Certified Mail to Jose Alfare, Jr., 3141 Whiri A Way Trail, Tallahassee,
Florida 32309, and to Jesslyn Krouskroup, Chief Attorney, Joint Administrative Procedures
Committee, Pepper Building, Room 880, 111 W. Madison Street, Tallahassee, Florida
32399-1400, and Mary Ellen Clark, Assistant Attorney (eneral, PL-01 The Capitol,
Tallahassee, Florida 32389-1050 this /& _ day of , 2012.

]
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PETITION FOR VARIANCE FROM RULE 61H1-28.005.2

Petitions: Information;

iose Abraham Alfaro, Jr.

3141 Whirl A Way Trall

Tallahassee, 132309

(850) 322-3834 -

S

VW 2012-079

Apgplicable portion of the rula: ! IR

Attorney information:

Nat Applicable

61H1-28.0052(1)(n), F.AL.:

FILED
Dapartment of Susiness and Professionel Regulation
Deputy Agency Clerk

CLERK Erandon Nichols

Dete  3/7(2012

File #

“Candidates must pass al four test sections of the CPA Examination within a roliing elghteen-month
period, which bagins on the NASBA grade relamse date for the first test section(s) passed. In the event all
four test sections of the CPA Examination are not passed within the rolling eighteen-month perlod,
credit for any tast saction(s) passed outside tha tightean-month period will expire arg that test

section(s) must be retaken.®
The citation to the statute that the rule is implemeanting:
Section 473.308, FS. - Baminations

Type of action requestad:

The petitionar requasts that the Board of Accountancy please walve 61H1-28.0052(1)b), F.A.C. (stated

above) for his personal situetion,

Specific facts that demanstrate a violatlan of principles of fairness that would justify & vaniance for the

petitionen:

The petitioner sat for the REG portion of the CPA exam on May 31", 2011, Due 1o system Ixsues
encounterad at the testing center on the day of the exam, he was granted a retast at no additional cost
by sgreeing not to have his May 317 exam greded. Asa result, the petitioner effectively lost the ability

1o tett during the 2011 02 window.

The petitionar scheduled his retest for August 5™ 2011, Upon amiving et the tasting center, he was told
that iightning hed struck the bullding and all systerms were demaged. He was further Instructed ta
contact Prometrie in ordér o reschedule the exam for another date, Working In governmentsi
accounting {CAFR compilation for the state, June 30™ fiscal year end) Inherently craates & "husy seasan”
during the months of August-December. Dua to the aforementioned “busy s&ason,” and limitatigns o
the ability to take additions! leave from work during this period, he was unabla g reschedule his exam

right away. As a result, the petitioner lost the akility to test during the 2011 03 window.
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The petitioner pazsed the BEC portion of the exam In November 2010; it Is set to th
NASBA and Prometric addresged the lssues encountarad at the testing centar by :nx:::ien;uf: :Areiﬁ
ead'! !nstanue; however, they. are unabile to address the explration of the BEC SCO0ra given tha applicant's
Inability to test during two windows tn 2011, The applicant requests to be grantey an axtensi . the
expirstion of hls BEC scose to Decambar 14, 2012 (twe testing windows), onon

Tha reason why the variance would serve the purposes of the undariying strtute;

To the petitioner's k i
Toth ct: ; nowledge, he has met all the edycational requirerents, and is of goord moral

Petitioner statemnent:

The petitioner seeks a permanent variance from Rule 61H1-28.0052(1)(b}, F.A.C,

Lty 3 A = S s
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G Bt f‘ﬁil Jose Altara, «It. <jose.ulfare jr@gmaltcom>

Problems with recent examination

vJose Alfaro, Jr. <jore.a¥ero.r@gmail.com:- Frl, Jun 3, 2071 ut 1:09 PM
To: carvidatecara @nashea.org

Sadtign 1D: 4472522
Jurisdistian; Floridg
Date of examination: 05/81/11

Dear NASBA reprasentative,

I am writing this mmagetommﬂapmbhmmmdwigmymmhﬂmatpmmmnm
0817 (Tallzhasses, FL), [rtuiﬂoredtosltfurhﬂenulatlon(nm) &action of the GPA axam with a oonfirmed

I'lboglnhymli‘tgthaiﬂnstaﬂattheteatqusmlsminkeapimhaﬂﬂwaicandiumcs steady and
dealimwlthlswmtomeheetotﬂﬁrabmw.Uponanivirglwnnaahdlupmmy teme mway In the locker and
waitrortrnpmaqaaddmem cumplate the chack in process. Alfter having my pockets checked | was

amarrrgthemmimmlwasasﬁgnadtomlmwndwhenlheemmdmhumh code sha Immediately
requestad that | et her know i the computer wae slow to loast (she manticned the gyatem was acing "weird”
that day). | gat there for & coupi® minutes buforedauidirutoslumlheremmsyatamnm'thmum
exam. 5he came ower quickly and moved me to the station next fo it.

lwmmmmkmtmmﬂnrmwmmuamtm.Ivmstlwnimrumedmphne
myflngerontnabhmlcmnmragaharddnﬂmtmnmﬂud(ashthemamaetulyhuﬂm
thfs time). Wa then procseded into the examinatiun raom and she entered her launch code. A colple of minies
later | was prompied to aner mine. Itwﬂmilmlhommmnhcmmmdﬂmﬁm. 1:08 PM.

372012 104 PA
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Teant i&Uﬂ)o(-l*zaQO&-rs

Althougn | arrived prior to my 12:30PMapdem,ld‘mm1ymnwm U ever half an how after
mammmmmmmhmm Insignificant at firat, It eartalindy was g burden for me. The
late start memﬁlmtmyaﬁottodﬂmwmﬂmrmm:nMPMramertMnme expecied original end time of
3:30 PM. | have personal commitmants {picidng up my son from school by 4 PM during the weel) that were .
fgkan Into acoount when schaduling this sxam, As a resut, | had to rush through the material Ih order to try to
Gyersome the iate start and st leave around 3;30 PM.

mmuhgmmum.imm&agmlemmmamt.uhasitlsmmmm
extraneols Issuse ariss at a profeesional teeting cener antrusted to provids efficient delivery of the wam amd
expaat to perform (o one's true ability. Switching to mulliple stations, haarkgmmgimmmam)
complgin about system lssues, and Wkimately hﬂngashdiostopmfualenmhyperlnuofﬂma»matw
protlent could be warked out is not ideal under arly croumstances. It s for thess reasons, and | hapa you
m.ihutIioeltheieatlmuanmuwasdhumedtolmhmmmmnwas impossibke for me to focus
amnmomﬂalmmmﬂhmypmpamﬁm; fiereiore, Imqmtmatlbegiwnmeoppmmlytn
re-tast at no oost of my own, Imewammkgmymm Pleass foal free to regch me
through any of the methnds lsted below.

Regands,

Joso Alfaro, Jr.

* 8075 Forsythe Park Court

Telahasses, FL 52309
mai
lose alfaro, [r@ grait com

Y2012 104 P
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Jose Alfaro, Jr. «ioes alfera.jr@gmal.oom

Problems with recent examination .

Candidaie Gare <oandidatecars @ nasha. args
To: “Joze Alfaro, Jr." <Joag.a¥aro jr & gmail.comes

Desar M, Alfara,

Wed, Jun 8, 2011 at 4:08 PW

—

Due 1o the difficuities that you experisncad during yow recent REG sxaminallon it hae basn determingd that

yau are ofigible for a free ratast,

If you chogse to aceept this ofier you will not receive your geore from this examination and we will olsar your

elighiity eo that you may retake this seation,

However, Ifwuueeidetowanfnrmrasmsmiﬁmmatwuddnotpau.weuanrmtmnuﬂwunfme
retest. Knowing tha resulis of ywrmnimtlnnammmoplmhfmeretestw::ulclplnceyouatnnuﬁai-

arvantage over other candidates.
‘ Floase let us know your decision af your aarfset comveniencs.

Note: E-Mall is a rar-secure method of communication. Pleass do

not send personalconiidential Informetion

{Social Securlty number, credit card number, bank acoount Information, etc.) vie email ae there is a risk
Iwolved with sending such information via non-sacure communication methad, If Mecessary, please contact us

via phone or mail at the addreos indicated below,

Sincarsly,
Bruce Costain

Nationa) Asseclation of State Boards of
(NASBA)

160 Fourth Averua North, Sulte 700

MNashville, TN 37219

IMPORTANT NOTICE TO CANDIDATES:

To prepere for each aaction of the Unlform CPAEmmraﬁmwﬁdataaammpombhformvlewimﬂn
Unform CPA Examination tutozlal and aample tests. Failure to foliow the directions provided In the tuborial and
sample tests, ncluding the directions on how to respand, may adversely affect candidato ecores, The tutorial

and sample lects are posied on the CPA Exams webelts at
Tutorial and Sample Tests,

uxier the heading

For further information about what {o expact on the day of your test, please vieit: wivw prometric.com/
i ics. Here youwill find & doscription of the blametrics services uced at the fest sites,

what to expedt on test day, and much more.

loa'/'pa.t was o trihmoakion of ewmad sramlwe.

712012 110 PM
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ﬁ I ' Jose Aliaro, Jr. <josn.akfera.jr@gmallcoms

Problems with recent examination

Jose Aara, v <oeo.alifars.ir@ gmail coms
To: Candidate Care wandidatecare & nasha. o

Dewr Mr. Costain,

Wed, Jun 8, 2011 a2 4:25 PM

_1

{ appreciate your prompt raply aind woutd Iks 1o acnapt the offer for a free relest. | uderstand the need to
farago my examination acore and request to heve my eligibiity reset. FPlsase adviee on how o proceed with

schaging a naw time.
Regarde,

l Jose Aliaro, Jr,

On Jun 8, 2011 4:08 PM, “Candidate Care* <gandidaiecars @ nagbe.org> wrote:

> Degr Mr. Allaro,
>

- .
» Dust fo the dillloulties that you experiencad durin your renent REG examinetion it hag besn detarmined that

you gre shgible for a free retest.
>

, »
:-Ilyauclmaemamnptﬂsufhrybuwlllnotmewayoutmimmmsmmbnmqmmndurm

eligibiity so that you mey retalia this section.
>

-

> Howaver, If you dscide to walt for your resuts and find that youdid nol pass, we cannot then offer the frae.
rmu.mmmm:m«wwmimmmmmmhmwmwnwa place you at &n unfalr

advantage over other candidates,
Hd

-

> Pisasa lot s know your decision af your eariest oonvenlenge,
>

-

> Note: E-Mail i a nonrescyure methad of communication, Fleasa do not sand Parsonai/eonfidantial iformation

{Social Sacurlly rumber, credkt eand number, bank accourt iformation, ete.) vie small

Imvoived with sensiing such iformation vis, non-saoure commiication method, If nesaseary, please contact us

viz phone or mall at the addvess indicated below,
>

> Sincarely,

> Bruce Cogtain

> Gandidae Care Deparimert

}—-—-‘

» National Assaciation of State Boards of

> Acoourtancy (NASBA)

> 150 Fourth Averus Nerth, Suite 700
> Naslvitle , TN 37219

)--In-—l-.

> Phone: 815.880.4259

= Fax: 515, 880 4795

"4 % 2-3 ert o rtiosbion ogt'pﬁw emails qookn\»

VIrz02 K15
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G@EM' Joge Alfatg, Jr. <juae alfaro.fr @ gmak coms

Probiems with recent examination

Cantidate Care <candidniecars® nasba. org- Thu, Jun §, 2011 af 1:08 PR
To: “Josa Alfaro, Jr." <jose. alfams,jr&@ gmeil coms

Dear Mr. Alfaro,

Your eigibillty for REG has been cleared, ‘You may now contact Prometric and achedule your examination
appoirtmant valng your same NTS rambar,

| nymmwanydlmuﬂtbsregudmmhmmrMMmﬁmsdmymwe wil agalst you
i *Plaase *Reply™ a this e-mall to agsure us that It has bean recefved. Thank you.

i We appreciate your patisnos angd professisnalizm distirg this resolution process. Ard, we regret any
k disturbanze and disruption this may have caurad and wish you the best as you continue in your professionsl
Ld/ew;l?pmeﬂ. If you have any further concems or queries piotige ket us know.

Note: E-Mal Is a non-secure method of commurication. Please do net ssnd parsanalconficential information
(Soclal Security number, credit card numbar, bank sceount information, e12.) via emall as there is a risk
invaived with sending such Iformation via naresecurs communication methad. i Mcessary, pleasa contect us
via phone or mail at the atidrees Indicated below.

Sincergly,
Brucs Coslain
Candidate Care Daperttent

Mational Asgoclation of Stats Boards of

Accountancy (MASBA)

150 Fourth Averme Norit, Suite 700

Nestwile, TN 37218

Phena: §16.880.4955%

Fax: §15.8680 4995

Emal; candidatecars @nasha.org

www,hiisha org

IMPQRTANT NOTICE TO CANDIDATES:

To prepara for sach section of the Uniform CPA Bxamination candidates are resporsible for reviewing the
Urdform CPA Examination tutorial and sample tozte. Falwe to follow the direatians provided I the tutorial and
sample tests, inciuding the directione on how 1o respond, may ndvorsely affect candiate acores. The tutorial
and sample tests a7e posted on the CPA Exams website at www,akpa. ora/e0a-6xm under the heaing
Tutorial and Bample Teats,

Furfmharhfonmlonmmwrmtummtmmymmm,plmmt:
HersyouwlﬂmadmwlmlmofchbmameaHMmumdmﬂnm glkes,
what to expeot on fest day, and much more.

NOTIGE: This email massage and elt attachments transmitted with i may contin legally privileged and

.lol';lt'%-oi. WO 0. ﬁ?ﬁl’llﬂﬂ&“m DQ' ﬂ""M.ﬂ-:bk S‘ﬂﬁ@h%t 32012 1:15 PM
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G& ’ ' voes Allarg, JF. <josealtsro. )@ gmal.ooms
wtiog

Need NTS extended until November 30th

Jose Allaro, Jr. <joes.alfaro.r@ gmail.oom Men, Gct 17, 2011 at 12:23 PM
To: Candidete Cere <candidatecare @ nasbe.orgs

Dear NASBEA,

As requested, Iamsandhgﬂismﬂlmmkfmmm!mmmywmmdmmaprouum
encounterad by the iasting center on the day of my exam. To make a long etary short, | have eutlined the
evants leading o my reguast,

0asH1:

- | was schedued fo it for RER but uon arrival at the testing canter we were toid fightning had srruok the
bulding and their systemns were down,

= We were piven i Heket number and told that al we needed to do was oul Prometrie With thet mumbeor and
they would re-schadule our exam.

OBAIT/1:
- Bxpiration date on my originl NTS (date fall on a Sunday)

0a29/M1:

* | called Promeltri; (tracking £7608042) to inuire on what | would need to do in order 1o reschetiub,
-WntoldtocaﬂlmNASEAfnreltasionmmmtmmmlﬂahmmdw ©n g0 aypirae!
NTS.

Balow you wHl find the Information periaining to my examinatior:

Neartex Jose Alfaro, Jr.

Location: Promatric Taet Center 0617 (Tallahasses, FL)
Ticket # provided by Prometrie: 7878040

Section: REG

Section ID; 4472622

Confirmatior: 000000P0R4184013

NTS: 4472522

As slated aarfier, | need the extansion through 11/30/H as I plan fo elt for | during thet last week. | appraclata
your help in this matter and piease conlact me with any questions.

Fogerds,

Josa Alfaro, Jr,

3141 Wiirlawey Trail
Tallahasses, FL 32308
w
pee.alfara jr@gmall.com

2012 1:29PM
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gﬂkal l Joes Allaro, Jr. «jose altaro.jr@gmall soms

Need NTS extended until November 30th

&nwmmemmem|nrp Mon, Oot 24, 2011 a1 11:48 AM
To: "Jose Alfaro, Jr." <josg.ailaro.jr&gmai.com-

Your NTS has been extendad 10 the end of Nov. Someore from Prometric wil be cortast shortly to
assigt you in reschaduling your exem. no your

Note: E-Mall I 2 non-cecure mathad of commurtostion. Please do not aend persoral/confidential mformation
{Soclal Security numbet, credit card number, bark accourt information, etc.} via emall as there i & risk
voived with eending such information via nor-ascure tommunlogiion mathod. Please cantast us via phohe or
mall at the address indicated below.

Blircarely,

Permmy Vemon

Menager, Gandidate Care Depariment
National Association of Stete Boards of
Accountangy (NASBA)

150 Fourth Avene North, Sulte 700
Nashvile, TN 37214

and sample tests are posted on the cPAEmmwebsﬂeﬂMﬂEEﬂMuﬂmmmuim

NOTICE: This emai message and all attachments transmitted with It may contaln lagaly privilged and
mnﬂdutlalwombnﬂmmﬂyfmthmdﬂn addrasses. H’mamdardtﬁsmmbmtn
intended reciplent, you are hereby notified that any rearing, dissamination, distribution, copying, o ether wse of
this messsge or e attachments ie etrictly prohibitad. H you have recolved this message In arror, pleass notify

the sender immediately by ielephone (§18-880-4200), and dolate this messape and af coples ard backups
thareof. Thank you.

From; "Jose Alfaro, Jr." « L

To: "Candlidate Care* b &

Sent: Monday, Octabar 17, 2011 12:21:24 PM
Sublect: Re; Need NTS extended unt? November 30th
[auoted ¥t hiddang

——

A2 129 M
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3141 Whinl A Wary Trail

FL 32309
‘,‘;,, £ ¢l E Ry ,
.. MARG7 R
To:  Plorida Board of Acoountancy Fronk  joc Al .
Fmm 357330250 Pages: 10 (i cover ahe
Fhome: S0 sb7-13% Dater 722012

Rer Peditlon for varlance from rule 81H1-28.0052 o

& Comments: Plange 20000t this fax at my petition for varknes fram rule 81H1-28.0062, FAL. |
heve holyded documentation to suppart and turihar explain the issues | encountered during e CPA

examination prooess. | may be contacted via miail, phone, or emall using the information | have
included at the top of this pags.




