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Petitioner, Justin Sumrall, filed a petition for a permanent variance from Rule 61H1-

27.002(4)a), Florida Administrative Code (FAC), on July 18, 2013. The notice of the
petition appeared in the Florida Administrative Weekly on July 26, 2013, in Volume 39
Number 145; no comments by interested persons were received. The petition was heard
at a duly-noticed public meeting of the Board of Accountancy held on October 4,2013,in
Tampa, Florida. At the hearing on this matter, Petitioner was neither present nor
represented by counsel. The Board was represented by Mary Ellen Clark, Assistant
Attorney General.

STATEMENT OF RELEVANT FACTS

The facts relevant to the petition are as follows:

1. Petitioner is an applicant for licensure as a certified public accountant (CPA)
pursuant to Section 473.308(7), Florida Statutes (FS). Petitioners application was
received on June 27, 2013, and he was found to be deficient six semester hours of upper
division accounting courses.

2. As partof his application review, Petitioner was denied upper division accounting
credit for two courses, ACNT 1391 and ACNT 1329, that he completed at Houston
Community College in Houston, Texas; both of these courses were accepted by the Texas

Board of Accountancy as upper division accounting courses.



3. Rule 61H1-27.002(4)(a), FAC, provides that “ upper division, as used in Rule
61H1-27.002, FAC, means courses offerad at the junior level or higher. By definition, any
course taken at a community college is not upper division. Courses offered at the freshman
and sophomore leve! at senior institutions are not upper division, regardless of the title or
content of the course {e.g., Cost, Intermediate, Tax, etc.).”

4. Petitioner contends these two courses were upper division accounting courses
despite their being offered by a community college and seeks a permanent variance from
Rule 61H1-27.002(4)(a), FAC, to allow their being counted toward his upper division
accounting education requirement for licensure in Florida.

5. The Board’s Education Advisory Committee reviewed the Texas Board of
Accountancy Community College Standards and the syllabi for the two courses and
determined they should be classified as upper division accounting courses.

GROUNDS FOR APPROVAL

The Board determined that the petition for variance should be granted and
Petitioner should be awarded upper division accounting credit for the two courses,
ACNT 1381 and ACNT 1329, completed at Houston Community Coliege, based upon
the recommendation of its Education Advisory Committee and on the following grounds:

6. Petitioner established that the purpose of the underlying statute, Section
473.308(3), FS, would be met were he to be granted a variance from Rule 61H1-
27.002(4)Xa), FAC.

7. Petitioner further established that the Board's application of Rule 61H1-

27.002(4)(a), FAC, to his circumstances would violate principles of fairness and would
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impose a substantial hardship on him.

It is therefore ORDERED that the petition be GRANTED.

This Order shall become effective upon filing with the Clerk of the Department of
Business and Professional Regulation,

DONE AND ORDERED this 3| ¥ dayof /Biempon , 2013, by

the Florida Board of Accountancy.

%Jo L A 1/J./L

Veloria A. Kelly, Division Difector

NOTICE TO APPLICANT
You may seek review of this Order, pursuant to Sections 120.569 and 120.57,

Florida Statutes, by filing a petition with the Division Director of the Board, 240 Northwest
76" Drive, Suite A, Gainesville FL 32607, within 21 days of receipt of this Order. If you
dispute any material fact upon which the Board’s decision is based, you may request a
hearing before an administrative law judge pursuant to Section 120.57(1), FS; your petition
must contain the information required by Rule 28-106.201, FAC, a copy of which is
enclosed, including a statement of the material facts which are in dispute. If you do not
dispute any material fact, you may request a hearing before the Board pursuant to Section
120.57(2), FS; your petition must include the information required by Rule 28-106.301,
FAC, a copy of which is enclosed. If you request a hearing, you have the right to be
represented by an attorney or other qualified representative, to take testimony, to call or
cross-examine witnesses, to have subpoena and subpoena duces tecum Issued, and to
present written evidence or argument.

Pursuant to Section 120.573, FS, you are hereby notified that mediation pursuant to

that section is not available.
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Certificate of Service
| HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished by U.S. Certified Mail to Justin Alan Sumrzll, 1414 Cleveland Street, Unit C,
Houston, Texas 77019; and to Jesslyn Krouskroup, Chief Attorney, Joint Administrative
Procedures Committee, Pepper Building, Room 680, 111 W. Madison Street, Tallahassee,
Florida 32399-1400, and Mary Ellen Clark, Assistant Attomey General, PL-01, The Capitol,

Tallahassee, Florida 32399-1050 this day of , 2013,
R

- U.S. Postal Service
CERTIFIED MAIL.. RECEIPT

(Demestic Mail Only: No insyrance Coyvarage Provided)
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Petitloner Information:
Justin Alan Sumrall
1414 Cleveland Street, Unrt C
Houston, TX 772018 ,

(832) 472-2863
VW 2013-239

Attorsey information:
NfA

o A— e

AppFcabla Partions of the Rule:
61H 1-27,002 Concentrations In Accounting & Business
{4) For purposes of this rule, upper division acoounting hours cther thah elamentary above

the minimum requitement may be substituted for general busingss hours, Elementary wecounting
subjects shall not be aceepted us general business education, Elementary accounting subjects include
principles of financisl and managenal sccounting courses even If they are covered In a three course
sequence, sre titled *intreductory,” "fundamentals” or "principles” and sven If they are offered st
the gradusate level, All accounting courses and not less than 21 semester or 32 quarter hours of
genaral businese courses must be at the upper division level, For the purpose of paragraph 61H!-
27.002(2)(b), £.A.C., all general business courses, ingluding accounting courses jn excass of the 36
hours required, must ba taken at the upper division level, except for Imroductory Nvacro end Micro
Ecanomice, three semester hours of the six required in Business Law, [atroductory Stetstics,
introduction to Computer Information Systems, and any Written or orai communication tourse
described in paragraph 614127 002(2}{b}, F.A.C, Lower level general business courses, other than
those listed above, posted to transeripts after August 31, 1989 will not count. Standardized tests,
such as CLEP, ere not eeceptable for accounting or general business courses; howevar, advenced
plscament (AP) eourses will be counted if the applicant has heen granted college credit for those AP

courses by their degree-granﬂng institution,

ewrses oﬁared atthn fruhrnan and sophomoru level at senior mstitutlom are ot upper d!vldon,
regardiess of the fitle or content of the koursa {e.g., Cost, Intermadiste, Tax, ete.)

‘The citation to the statute the rule is implementing:
Secrion 473308 ~ Ucensure

Type of Action Reguiested:
The petitioner requests thet the Board of Attountuncy grant a parmanent variance from Rule 61H1-

27.002{2) stated sbove due to the foliowing arcumstances
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Specific fact that demonstrate a violation of the principfer of fairness that would justify a variance for

the petitioner:
I recesved my bachelor’s degres In Accounting from the Unlversity of Mississippi in 2005. At that
time, | had 2erned 139 semester hours of credit incltiding the necessary business retated hours. |
plenned to enrofl in an sdditional sumester to acquire the remalning hours necessary for ileansure as
g Certified Public Accountant. However, my employer, Deloltte Tax, LLP, requested that | move my
employment start date to begin early and | complied with this request. | have now worked at
Deloitte Tax, LLP for three and o half years, { have been promoted to manager, contingent on
raceiving my CPA license.

To meet hoth the 150 hours requirement, as wall as the 36 upper level accounting hours
reguirement, | anrolled at Houston Community College. 1 enrolled in the aczounting program, which
i 8 distinct program within the scheol. The program s designed spacifically to sllew profassionals to
obtain the necessary upper level accounting courses required for licensure, | obtained the additional
hours nscessury for licensure through this program. These courses were upper level In nature and
the course work covered matenals not coverad In my previous course work. | toak these coursas
with the intention to better myself through developing my tachnical skils in sccounting ahd
business. | hava sttached an excerpt from the Texas State Board of Accountancy stating their
acknowledgement of the Institutlons accreditation.

Due 10 my early departure from an cut of state school, It would have put an unnecessary burden on
me in regards to time and financial resources to epply and enroll at ancther four year university.
Therefore, sinca Houston Community College offared a specific program for this reason | utiized this
resource. | did so with the best Intentions and did not intand to violate any rules. | made this
decision In good faith that the ¢otrses would be countad sz upper leval eccounting courses.

in hind sight, | wauld have continued at the University of Mississippi another semester rather than
beginning my career sarly. However, at this peinz if these courses de net eaunt  will be forced to
spend eddmonal financist resources snd time, in additlon to that already spent taking the courses In
guastion, 1o sbtam these hours &t a four year institution. Also, my promotien will net be effective
and | will be required to wait an additional yaer before | am promoted and receve the benefits of
this promation.

The reason why the variance reguested would serve the purpose of the underlying statuta;
&73.308(3) An applicant for licensure must hove 6t feest 150 semester hours of college education,
including & baccslaureate or higher dagree conferted by an accredrted college or university, witha
conténtration in accounting and business in the totsl educstional program to the extent specified by

the board.

Y will have mar the requirements set forth in this statute,

Petitioner Statement:

1 would like the bord to cansider granting my patition snd the consequencas | will face otherwise. | 1ook
these accounting coursss in good faith with the best of Intemtions and belleve they should be consldered s
upper level coursas. These courses are intended by the collega to be sonsidered upper level for the specific

ressan of CPA licensure. | deeply apprecrate your considerstion and approvel,

a3/as5
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Texas State Board of Public Accountancy »em eewcwdte  vmmes
william Treacy, Exetutive Director

Educational Instiutions

The Bosrd el unversdiss m th Unied Staled which nelly Gocrediad by e Southein Assacfadon of and -
ﬁl;!nhsﬂ:;;mw. n R e umlmm ly® by on of Soleges and Schwols
The Board may recognizs feghar sducation Gt ana ragianally scoradriad by ona of the fll ssaocighons provided thel the mehiman's

insthutiang
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1. Middte Statos Acsoazton of Coteges and Sehadis:

2. Nerth Central Assomsston of Cotieges end Sohols - higher Lesming Commissmon,

3 New England Assoeiaton of Brhools and Collages— Commission oh Insiubions of Higher Edusahar,
4 Wotthwest Commission an Collages pnd Unverstms,

5. Wesi=m Asaocurhon of Sohacks and G4litges ~ Gonmeaslon for Sersor Coflagus.

A unevessily that does hotmpset he redrements moy appeal to ha Board for mdaadua] conaiderstion.
The Universdy of Texas o Aushn, wintit 18 $he reering ststmsson in the State of Texas, rray povids isslstanos 1o Te Boand 1 eveluating an educedanal
inshkdon

The folowing insktubons donot meet the Board's criem,

* Comymmly cofieges
» Twosyenr collages
« Extension end camespendsnte schools of PROgTams
» Conbmang exucation courses
¢ TechmealAmcabons) sehonts
R

3oy hgve 3 birvenlguieats degres:
Grackt for GPA Bxantination 1o the fullowdng

Tha Boand has wahialed, spcoves, mmmm m oammueny cojleges.
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mm ke specdiod asequnting exrses or compiels the acesunling program oftered Rt
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Auptyy Commuraty Dollege
Heuston Communlty College
Lane Star College
Mountn View Community Collage
P R

http:/farwrw tshpa.state. tx.us/exam-qualification/edncetion-educatsonal-institutions html 71912013
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Deloitte.
Fax

To: 135232329508
From: psumrall@deloinecom
Date: July (8, 2013 12:46.21 PMEST
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Justin Sumeall

Tox Senior | Houston Corporate Yax
Deloste Tax LLP

Durect: 713 582 2541 | Call: B92 472 2853
Jsumrali@delote.com [www defadte com:
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Frofessionst decrives nuens sucd, Wx, sonswting and tinprelsl advisery Sorvioss
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s % EAny tax advica included in this written or alactronic communication was not intended or written
to be used, and it cannot be used by the taxpayer, for the purpose of avalding any penaities that may

be imposed on the taxpayer by any governmental taxing authority or agency¥®es»

This message (Including any attachments) contains confidential Information intended for a specific
individual and purposs, and is pretacted by law. If you are not the intended recipient, you shoutd
delete this message and any disclosure, capying, or distribution of this message, or the taking of any

uction basad on it, by you is strictly prohibited.
v,T.1
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individual and purpose. Tis islecopied information % private snd protested by faw., I'you are not the intended recipient,
you are hereby notfied that sy disolomre, copying or distribution, or the tekmg of any sction based on the contente of tha

infomntion is sttty prohibited.




