FILED

Dipartment of Bisiness and Professicnal Regulation

Deput Clerk
STATE OF FLORIDA CLERK :an!;ﬁl::m:
BOARD OF ACCOUNTANCY Date 1/9/2015

Fle#  2015-00243

IN RE: PETITION FOR WAIVER AND VARIANCE BY
ANDREW FRYE

ORDER GRANTING PETITION

Petitioner, Andrew Frye, filed a petition for a variance or waiver of Rules 61H1-33.006(2)(a)
and 61H1-31.006, Florida Administrative Code (FAC) on September 24, 2014. The notice of the
petition appeared in the Florida Administrative Weekly on October 15, 2014, in Volume 40 Number
201; no comments by interested persons \.Nere received. The petition was heard at a duly-noticed
public mesting of the Board of Accountancy on December 5, 2014, in Tallahassee, Florida. At the

hearing on this matter, Pefitioner was neither present nor represented by counsel. The Board was

represented by Mary Ellen Clark, Senior Assistant Attomey General.:
STATEMENT OF RELEVANT FACTS VW 2014-3 55 ;

The facts relevant to the petition are as follows: e
1. Petitioner’s license reverted to delinquent status on January 1, 2012, Petitioner submitted

an application for reactivation under the 2012 Amnesty Provision on June 30, 2014, which was

found to be deficient demonstration of completion of 4 CPE hours in board approved ethics.

2. Rule 61H1-33.006(2)(a), FAC, provides in part that, “each Florida certified public
accountant, who became delinquent and desires to return their license to active status shall apply
for sﬁch reactivation and demonstrate successful completion of the required number of continuing
professional education hours. Florida certified public accountants who have been inactive or
delinquent for one reporting period following their most recent current/active license, shall satisfy the
requirements of their most recent biennium while active plus 40 additional CPE hours in the

following manner: at least 20 hours in Accounting/Auditing, at least four hours in ethics, no more

than 20 hours in behavioral, for a total of 120 hours.”



3. Rule 61H1-31.006, FAC, "sets forth the application fee for reactivation of an inactive
status license to active status as $250.00."

4, Petitioner completed a total of 8 CPE hours in ethics, although only 4 were Board
approved.

5. Petitioner is requesting a waiver or variance of Rule 61H1-33.006(2Xa), FAC, to the
extent necessary for his license to be reactivated and for the Board to accept the 4 hours of CPE in
ethics that were not Board approved, Petitioner is also requesting a waiver of Rule 61H1-31.008,
FAC, in order to waive any additional application fee of $250.00.

GROUNDS FOR APPROVAL

The Board determined that the petition should be granted on the following grounds:

6. Petitioner established that the purpose of the accountancy continuing education statute,
Section 473.312, Florida Statutes, would be met, in that he has completed the required hours.

7. Petitioner further established that the Board's full application of Rules 61 H1-:?3.006(2)(a),
FAC, and 61H1-31.006, FAC, to his circumstances would violate principles of fairness and would
impose a substantial hardship on him.

8. The Board reconsidered its August 15, 2014, denial of Petitioners application for
licensure for reactivation and granted the application.

This Order shall become effective upon filing with the Clerk of the Department of Business
and Professional Regulation.

DONE AND ORDERED this (g"L‘ day of r&dﬂumf

2015, by the Florida Board of Accountancy.

fihee J Ll

Veloria A. Kelly, Division Dire¢lor v




NOTICE TO APPLICANT

You may seek review of this Order, pursuant to Sections 120.569 and 120.57, Florida
Statutes, by ﬁlfng a petition with the Division Director of the Board, 240 Northwest 76™ Drive, Suite
A, Gainesville FL 32607, within 21 days of receipt of this Order. If you dispute any material fact
upon which the Boards decision is based, you may request a hearing before an administrative law
judge pursuant to Section 120.57(1), Florida Statutes; your petition must contain the information
required by Rule 28-106.201, Florida Administrative Code, a copy of which is enclosed, including a
statement of the material facts which are in dispute. If you do not dispute any material fact, you may
request a hearing before the Board pursuant to Section 120.57(2), Florida Statutes; your petition
must include the information required by Rule 28-106.301, Florida Administrative Code, a copy of
which is enclosed. If you request a hearing, you have the right to be represented by an attorney or
other qualified representative, to take testimony, to call or cross-examine witnesses, to have
subpoena and subpoena duces tecum issued, and to present written evidence or argument.

Pursuant to Section 120.573, Florida Statutes, you are hereby notified that mediation
pursuant to that section is not available.

Certificate of Service
I HEREBY CERTIFY that a true and corract copy of the foregoing has been furnished by
U.S. Certified Mail to Andrew Frye, 15936 Vinola Drive, Montverde, Florida 34756; and to Jesslyn
Krouskroup, Chief Attorney, Joint Administrative Procedures Committee, Pepper Building, Room
680, 111 W. Madison Street, Tallahassee, Florida 32399-1400, and Mary Ellen Clark, Senior
Assistant Attorney General, PL-01 The Capitol, Tallahassee, Florida 32398-1050 this 1~ day of

U.S. Postal Services:
CERTIFIED MAIL,. RECEIPT

For delivery infarmation visit our website al www.uSps.coni;
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epartswent of Busiess and Profesciona? Regulation

r Variance from Rule 51._H1-33.0p_6 EA.C. and Walver 'af‘ﬁﬁ:lltion: ¢
Fee required by rule 61H1-3L.006 FAC. . . ... %
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patitioner Information;
_'hﬂ!“é"s e Andrewma
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faic 407-371-6264 o ‘
Email: Andrew.frye@concordrents.com : .
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« - B1H1-33.006 nactive or Delinquent Florids Certified Public Aczouritants Who Desiré to *
Become Active Licansees. )
o 2{¢) Forida cartified pubiic accountants, who have been inactive for three or more
i, " paporting periods since meintaining a current/active license, shall satisfy the i
. requirements of their most recent blennlum plus 200 additional CPE hours. . s
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». 61H1-31.006 Reactivation Fee L,
o The application fiee for reactivation of an insctive status license to'active status shall -

be $250.00; for reectivation of a definquent status [icensa to active, 5250.00. In sll
cases completion of the requirements of Rule 61K1-33.006, F.A.C., shell be required
for reactivation .
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% sectlon 473,313(2) A Yicense'that has become jnactive under subsection (1):of fo'r.giiture,alp P
complete the requirements In 5, 473.312 may be reactivated under 5.479.911 upon sppieation .
0 the department. The board may prescribe by ruie continuing education requirements for
reactiveting 3 license ara the prescribed by board rule and those of the most recent blennlum
plus one-half of the requirements in 5.473.512, Nen withstanding any other provision of this

LR section, the continuing education requiteierns are 120 hours, Including at least 30 hours In DR
AEROER T accauriting ~relatad and auditing related subjects, not more than 30 hours in yehavioral c
subjects, and a minimum of 8 hours in athics subjects approved by the boerd, ferthe

reactivation of s ficense that Is Inactive or deliriquent on June 30, 2014, ifthe floﬂda;‘cerﬁﬂed
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PR the petitioner:

-aecountant notifles the Board of Accountancy by December 31, 2014, oran Infl;p!?_on to
reactivate such 8 license and completes the reactivation by June 30, 2026. -

cap o A
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Type of Action Required: o
The petitioner requests that the Board of Accountency please grant a varianee to rules G1H1-

33.006 FAC and 31,006 FAC state above due to the following eircumstances.

' spectfic fact that demonstrate a violation of the principles of falrness thet would justify a variance for o

.1applied for reactivation under the 2012 amnesty provision as provided for In S!eétton o
473.313(2) Floride Statutes, The 2012 amnesty provision required completion, by lune 30,2014, * 7
of 120 hours of continuing professiona’ education to Include st least 30 hoursof
accounting/euditing subjects, not more than 30 hours of behavioral subjacts, and at least B
hours of board approved ethics. As a result of not completing four hours of board approved :

ethics by June 30, 2024 my application was deemed deficient end could not be approved.

The reason why the varlance requested would serve the purpose of the undérying statug: i

{" " Under the regular raactivation provision, rule 61H1-33.006 F.A.C, the icensee would be _ '
required to complete a totsl of 200 hours to Inclide at least & hours in board dpproved ethics,
and et least 40 hours In accounting and suditing subjects. | am peticioning the board for a one-
time varlance of this rule, which implements the provisions of saction 473,313 F.S., to slow the
reactivation of my ficense having completed 128 hours, because it would prove a hardship to my
career 2nd earnings ability to not have my license reactivated. | have demonstrated that I've
met the purpose of the undertying statute even were I to be granted & variancs from this rule
begause | completed & hours of ethics, however the 4 additional hours were not Florida
approved. | would also like to request a permanent wiver of the $250:00 reactivation
application fee required by rule 6111-31.006 F.A.C., which Implements the provisions of section
473.305, beeausa | previously paid the fee when I orfginally filed my application on 1/2/2012,

Petitioner Statement:
‘The petitioner seeks @ onetime vartance from the rules 61H1-83.006 F.AG. and 61H1-31.006

FAC. e
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