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BOARD OF ACCOUNTANCY

IN RE: PETITION FOR VARIANCE OR WAIVER BY
MICHELE LUPPENS

VW 2019-042

Petitioner, Michele Luppens, filed a petition for a permanent variance from the requirements

NOTICE OF INTENT TO DENY PETITION

of Rule 61H1-31.008, Florida Administrative Code (F.A.C.), March 4, 2019. The notice of the
petition appeared in the Florida Administrative Register on March 14, 2019, in Volume 45 Number
51. No comments by interested persons were received. The petition was heard at a duly-noticed
public meeting of the Board of Accountancy (“Board”) on May 17, 2019, in Tampa, Florida. At the
hearing on this matter, Petitioner was neither present nor represented by counsel. The Board was
represented by Rachelle Munson, Assistant Attorney General. The petition is attached hereto and
incorporated by reference.

STATEMENT OF RELEVANT FACTS

The facts relevant to the petition are as follows:
1. Rule 61H1-31.008, F.A.C. (2018), provides that:

The application fee for license by endorsement provided in Section 473.308, F.S.
shall be $250.00 per person.

2. Petitioner submitted an Application for Licensure by Endorsement on March 27, 2018.

3. Petitioner’s holds a license with the State of New York, issued on June 12, 1996 and
expired on November 30, 2001. Petitioner at the time of application did not hold a current valid
license to practice in another jurisdiction and, in her petition, Petitioner acknowledged that her New
York CPA license was “inactive.”

4. On April 27, 2018, the Board staff notified Petitioner that she was required to produce an

active license from another state and proof of education; however, she did not produce proof of



compliance.
noiie B Petitionerrequests a refund mthe amduht of‘$3100".00 vs/hich, when itemized, includes the

~ followirig:* $250:00 application fee, $500unhcensed activity fee, $10.00 Clay Ford Schdlarship fee,

and $35.00 endorsement fee.

- 6. ‘Petitionér'seeks a permanent variance from the requirements of Rules 61H1-31.008,
F.A.C., to the extent necessary for the Bdard to determine she should not have been required to pay.: ..
the application fee, including those additional fees required at the time of application.

. GROUNDS FOR DENIAL

The Board determined that based on the requirements of Rules 61H1-31.008, F.A.C., the . = .0
petition should be denied on the following grounds: - S TR
5. Petitioner failed to establish that the purpose of the underlying statute, Sections 473.305 - -
and 473.308, F.S., would be met were she to be granted a vr;lriance from Rule 61H1-31.008, F.A.C. "
6. Petitioner further failed to establish that the Board’s application of Rule 61H1-31.008, :-.
F.A.C., resulting from the licensee’s error regarding the application licensure and fee requirements,
would violate principles of fairness and impose a substantial hardship on her. It is therefore
ORDERED that the petition be DENIED.

This Notice shall become effective upon filing with the Clerk of the Department of Business

and Professional Regulation. % %/
DONE AND ORDERED this /% dayof (7 UrZ—" 2019, by the

Florida Board of Accountancy. /
v /@M/‘Q %

\\Zloria"A. Kelly, Difisiop Director v




I v7Office of the Secretary © ...
*" " Tim.A. Page, Députy Secretal

. Tallahassee, Florida 32398°1000
Phone: 850.413.0755 + Fax: 850.921.4084 =

Halsey Beshears, Secretary:.. : s ~ “Ron DeSaritis; Goverrior

MEMORANDUM - -

TO: Angela Francis, Senior Management Analyst Supervisor
FROM: Tim Page, Deputy Secretary /
SUBJECT: - Delegation of Acting Authority as Director of Certified Public Accounting

DATE: . June5,2019 ~ e R

To ensure the continuity of ordinary business and the efficient provision of servicesby . - =
the Department’s Division of Certified Public Accounting, I, Tim Page, in capacity'as -

Deputy Secretary of Professional Regulation, hereby designate Angela Francis, Senior
Management Analyst Supervisor, to take actions with the signature authority of the

Director of Certified Public Accounting on all matters of official business required of the
Division pursuant to law, rule, or agency policy, to the extent such actions may be

required during the period of vacancy in the position of Director of Certified Public
Accountancy.

During the effective period of this designation, | remain available for consultation on
actions of the Division taken pursuant to this designation. A copy of this memorandum
should be attached to all documents sighed under the authority designated herein.

This designation of signature authority shall terminate upon the effective date of
appointment of a Director of Certified Board of Accounting or upon written notice of if
such termination is necessary on an earlier date.

HHt

LICENSE EFFICIENTLY. REGULATE FAIRLY.
WWW.MYFLORIDALICENSE.COM




: NOTICE OF. RIGHT T0 HEARING : e
You may.seek review of this Order, pursuant to Sections 120. 569 and 120. 57 Flonda_

e Statutes by filing a petition with the D|V|S|on Dlrector of the Board 240 Northwest 76th Dr|ve Sunte"' R

A, Gainesville FL:-32607, within 21 days of receipt of this Order. If you dispute any material fact . = . <.

- upon which the Board’s decision is based, you-may request a hearing before an administrative law e e

.+ . judge pursuant to Section 120. 57(1) FS; your pet|t|on must contain the information reqwred by Rule

28-106.201, FAC, a copy of which is enclosed mcludlng a statement of the material facts whichare
in dispute. If you do not dispute any material fact, you may request a hearing before the Board
* pursuant to'Section.120.57(2), FS; your petition must include the information required by Rtjle 28-
106.301, FAC, a copy of which is enclosed. If yt)tj're‘quest a hearing, you have the right to be
represented by an attorney or other qualified representative, to take testimony, to call or ctos"sl ‘
examine witnesses, to have subpoena and subpoena duces tecum issued, and to present written
evidence or argument. o

Pursuant to Section 120.573; FS, you are hereby notified that mediation pursuant to tHat |
section is not available. |

CERTIFICATE OF SERVICE
| HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by

U.S. Certified mail to Michele Denise Luppens, 5208 Maplebrook Way, Wesley Chapel, Florida
33544; and to Kenneth Plante, Chief Attorney, Joint Administrative Procedures Committee, 111 W.
Madison Street, Pepper Building, Room 680, Tallahassee, Florida 32399-1400, and by electronic
dehveryto Rachelle Munson, Assistant Attorney General, at Rachelle.Munson@myfloridalegal.com

this 12 dayof  SUAE , 2019,

LAY (/A VA
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PETITIONER INFORMAITON:
Michele Luppens VW 2 0 1 9-042

5208 Maplebrook Way
Wesley Chapel, Fl 33544

APPLI LE PORTIONS QF RULE:
61H1-31.008 LICENSURE BY ENDORSEMENT
The application fee for the license by endorsement provided in Section 473.308, £.S. shall be $250.00 per person

CITATION TO THE STATUTE THE RULE 15 IMPLEMENTING:

Section 473.305-Fees

TYPE OF ACTION REQUESTED:
Petitioner requests that the Board of Accountancy grant a refund of the fee ($300) cited under Rule
61H1-31.008

FACTS THAT DEMONSTRATE A VIOLATION OF THE PRINCIPLES OF FAIRNESS TO JUSTIFY THE REFUND VARIANCE:

Based on informatlon clearly stated on the DBPR website and clearly communicated to me, on numerous occasions,

{ was lead to believe that | qualified for Licensure by Endorsement. | pald my application fee and completed my

CPE's and paperwork. This took months. & was then denyed for a reason that was exactly oppasite of what the website
states and what customer service reps communicated to me.

The qualification in question was regarding my current Inactive CPA ficense {in NY). Under Licensure by Endorsement,
the DBPR website states, "This application is used by individuals who hold or have held a CPA license In another state™.
It further goes on to say that a candiate my apply “even |f the license is no lon ctive”. {copies attached)

Based on this information, | applied. | was then denied due to the fact that my CPA license, aithough In good standing, was Inactive.
You can imagine my shock and how absolutiey upsetting this was to hear.

Had the qualification been properly represented, | would not have applied. You wii! see, from my emails, attached, that this qualificatios
was a concern from the beginning and | verifed that | was a candidate numeraus times. Then, denied for that exact reason.

REASON THE VARIANCE REQUESTED WOULD SERVE THE PURPOSE OF UNDERLYING STATUTE:
The variance (refund) is warranted as | was mislead regarding the application qualifications and therefore 1 should never have paid the
application fee and the Florida DBPR should never have accepted it. - :

PE‘I’ TTIONER STATEMENT:
Petitloner respectfully requests a refund (permanent wanver) of $300, under Rule 61H1-31.008 F.A.C.

Regards,

’WWJ& S(MWM

M;chele Luppens
MLy 1210@verizon.n
813-758-0709




