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STATE OF FLORIDA
BOARD OF ACCOUNTANCY

IN RE: PETITION FOR VARIANCE BY

JORGE LOPEZ VW 2020-042

NOTICE OF INTENT TO GRANT PETITION

Petitioner, Jorge Lopez, filed a petition for a permanent variance from the requirements of
Rule 61H1-28.0052(1)(b), Florida Administrative Code (F.A.C.), March 17, 2020 The Notice of
the petition appeared in the Florida Administrative Register on April 8, 2020, in Volume 46 Number
69 No comments by Interested persons were received The petition was heard at a duly-noticed
public meeting of the Florida Board of Accountancy (“Board”) on May 15, 2020, via teleconference
and video conference Petitioner was present and was not represented by counsel The Board was
represented by Rachelle Munson, Assistant Attorney General The Petition Is incorporated by
reference herein and attached to this notice

STATEMENT OF RELEVANT FACTS

The facts relevant to the petition are as follows
1 Rule 61H1-28.0052(1)(b), F.A.C., provides In pertinent part
Candidates must pass all four test sections of the CPA Examination
within a rolling eighteen-month penod, which begins on the NASBA
grade release date for the first test section(s) passed
2 Petitioner passed the BEC portion of the CPA examination on June 28, 2018, and
credit for that portion of the examination expired on December 28, 2019 Petitioner passed the
FAR portion of the examination on August 21, 2019, and credit for that portion of the
examination will expire on February 21, 2021 Petitioner passed the AUD portion of the
examination on November 4, 2019, and credit for that portion of the examination will expire on
May 4, 2021 Petitioner passed the REG portion of the CPA examination on March 9, 2020, and

credit for that portion of the examination will expire on September 9, 2021

3 Petitioner attributes medical and family hardship, including mold displacement, as factors



affecting his rule compliance

4 Petitioner passed all four sections of examination, passing portions of the examination
multiple times

5 Petitioner seeks a permanent variance from Rule 61H1-28 0052(1)(b), FAC, to allow an
extension of two (2) months and ten (10) days beyond the eighteen months provided by the rule to
pass all sections of the examination

GROUNDS FOR APPROVAL

The Board determined the petition should be granted on the following grounds

6 Petitioner established that the Board's strict application of Rule 61H1-28 0052(1)(b),
FAC, to his crcumstances, would violate principles of fairness or would impose a substantal
hardship on him

7 Petitioner established that, If he were granted the variance, the purpose of the
accountancy examination statute would be met as required by Section 473 306, F S

This Notice shall become effective upon filing with the Clerk of the Department of Business

and Professional Regulation
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DONE AND ORDERED this 2 day of \\/L""C . 2020, by the

Florida Board of Accountancy
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Roge‘r’Scarborough, Divisio Director
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NOTICE OF RIGHT TO HEARING
You may seek review of this Order, pursuant to Sections 120 569 and 120 57, Florida

Statutes, by filing a petition with the Division Director of the Board, 240 Northwest 76™ Drive, Surte
A, Gamesville FL 32607, within 21 days of receipt of this Order If you dispute any maternial fact
upon which the Board’s decision I1s based, you may request a hearing before an administrative law
judge pursuant to Section 120 57(1), Flonda Statutes, your petition must contain the information
required by Rule 28-106 201, Flonda Administrative Code, a copy of which is enclosed, including a
statement of the material facts which are in dispute If you do not dispute any matenal fact, you may
request a hearing before the Board pursuant to Section 120 57(2), Flonda Statutes, your petition
must include the information required by Rule 28-106 301, Florida Administrative Code, a copy of
which is enclosed If you request a hearing, you have the night to be represented by an attormey or
other qualffied representative, to take testimony, to call or cross-examine witnesses, to have
subpoena and subpoena duces tecum Issued, and to present written evidence or argument
Pursuant to Section 120 573, Flonda Statutes, you are hereby notified that mediation

pursuant to that section is not available

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by
U S Certified mail to Jorge Lopez, 4225 SW 91* Drive, Ganesville, FL 32608, and to Kenneth
Plante, Chief Attorney, Joint Administrative Procedures Committee, 111 W Madison Street, Pepper
Building, Room 680, Tallahassee, Florida 32399-1400, and by electronic delivery to Rachelle
Munson, Assistant Attorney General, at Rachelle Munson@myfloridalegal com this ﬂfday of

?‘A‘ \€__. 2020
Poando Ahchde
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Patitioner Information:
—— Date 3/17/2020
4225 SW 91™Dr m”
Galnasville, FL 32608 ‘
DIVISIQNE QF CERTIFAED
-~ PUBILYE ACCOUNTING

Number of Sistings, end Groating of Cred, Relvase of Grodes and Completion of Examination, Transition Rules
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NASBA grade relesse date for the first tost section(s) pused in the event ofl four test sections of the CPA Baminstion are not
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expire snd that test sectianis) must ba retaken

S ————— VW 2020-042

61H1-28.0052{1}4b)
Type of Action Reguested.
Watve the rolling sighteen-month period required by Rule 81H1-28.0052(1){b) for the OEC. portion of the exam, which expred

mnmm.nsmumnummdmonmnmmmmmmmm
completed.
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Tha principies of fsirness is viclated directly due ta the disruption from 8 second moid remedistion on our home and the
continued aavigetion of our chiid’s heatth complications demonstrated in this patition.

\ass than three months siter soccessiully pasing the BEC partion of the exam (Aprf) 2018), mokd was discoversd for a second
tims in owr home {July 2018) MvWMMMmMMMMM.mm#
month period, the acoessiity of the homa was lawgely disrupted, dus to affacied armes, construction, and the displacement of
furniture removing a location to competently study et kome. This was sdditisnally exscerbated with the continue health
complications inwolving one of nvy childeen
mmmmnrmmmdmu.wwmwmmmmmnumm
nmdmmm,mmwmmmmmmwm
dmmmd&udmmammmwm:mmmm
diagnosis wis only the beginning of » remedy, oz attention to the CPA exam had to be diverted to leaming about the disease
and how to better accommodiate my chikd’s needs which stif Is an ongaing procuss teday, and included & tonsiBactomy n Aprll
2019,

included with this petition is » tmcline that fists testing dates {pass and fs¥) a5 well as hardships preventing adherence to
statute 61H1-28.0052{2)b). 1t Is ovatisbie, for review and to establish # history of these and other disruptions.

The ranson wivy the variance requested would serve the purpose of the underfying statute:

The BEC portion of the CPA exam has aiready hean successfully completed twice, without an instance of falture, The exemption
would retain the integrity of the exsm while baiancing the interest of fairness for the petitioner.

PetRioner Sistement:
R is the intent to petition 8 walver from rule 61841-28.0052{1)b).



