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 STATE OF FLORIDA 
 DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION 
 DIVISION OF FLORIDA LAND SALES, CONDOMINIUMS, AND MOBILE HOMES 
 
IN RE: PETITION FOR ARBITRATION 
 
Skylake Gardens No. 1, Inc., 

 Petitioner, 

 
v. Fee Case No. 2005-03-5779 

Rel. Case No. 2005-00-0165 
 
Jacob Jurberg and Irene Jurberg, 

 Respondents. 

          / 

 
FINAL ORDER ON MOTION FOR ATTORNEY’S FEES AND COSTS 

 
 Comes now, the undersigned arbitrator, and issues this final order as follows: 

 On July 6, 2005, Skylake Gardens No. 1, Inc. (petitioner/association) filed a motion 

for attorney’s fees and costs, seeking an award of $3,875.00 in attorney’s fees and 

$120.00 in costs, totaling $3,995.00.  The fees and costs were incurred in arbitration case 

number 2005-00-0165, in which a summary final order was entered on June 24, 2005, 

requiring the respondents to install adequate soundproofing in the bedroom of the 

condominium unit.  On July 12, 2005, an order was issued permitting the respondents to 

file a response to the association’s motion.  On July 22, 2005, the respondents filed a 

response objecting to the association’s motion based on financial burdens associated with 

the payment of attorney’s fees and improper actions by the association’s president who 

lives below the respondents.  While none of the arguments presented by the respondents 

are sufficient to deny the association’s motion for attorney’s fees, the award is subject to 

the reductions set forth below.     

 Pursuant to section 718.1255(4)(k), Florida Statutes, the prevailing party in an 
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arbitration proceeding shall be awarded the costs of the arbitration and reasonable 

attorney’s fees in an amount determined by the arbitrator.  A party is a “prevailing party” if it 

succeeds on a significant issue in the arbitration and achieves some of the benefit sought 

in bringing the action.  See Moritz v. Hoyt Enterprises, Inc., 604 So. 2d 807, 809 (Fla. 

1992) (citing Hensley v. Eckerhart, 461 U.S. 424, 433 (1983)).  The respondents were 

ordered to install proper soundproofing in the bedroom of the condominium unit; therefore, 

the association achieved the benefit it sought when initiating the case.  Given that, the 

association is the prevailing party and is entitled to an award of attorney’s fees and costs.   

 The next issue to determine is the reasonableness of the attorney’s fees and costs 

claimed by the petitioner.  In Florida Patient’s Compensation Fund v. Rowe, 472 So. 2d 

1145, 1150 (Fla. 1985), the Supreme Court adopted the federal lodestar approach as the 

foundation for setting reasonable fee awards.  This approach requires the trial court to 

determine a “lodestar figure” by multiplying the number of hours reasonably expended on 

the litigation by a reasonable hourly rate for the service of the prevailing party’s attorney.  

Fashion Tile & Marble v. Alpha One Construction, 532 So. 2d 1306 (Fla. 2d DCA 1988).  In 

undertaking this analysis, the reasonableness of the hourly rate and the number of hours 

reasonably expended must be separately considered.  See Rowe, 472 So. 2d at 1150-51. 

 Steven J. Lachterman, Esquire, charged the association $250.00 per hour for legal 

services rendered in this matter.  According to the records maintained by the Florida Bar, 

Mr. Lachterman was admitted to the Florida Bar in 1987.  While Mr. Lachterman has 

appeared before the Division in the past, the association’s motion does not indicate the 

level of Mr. Lachterman’s experience with condominium law and similar arbitration 

proceedings.  Based on the foregoing, the requested rate exceeds the amount customarily 

awarded for representation in similar arbitration proceedings by attorneys with similar 
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experience. See Thrasher v. Octagon Towers Condominium Association, Inc., Arb. Case 

No. 2004-03-0772, Final Order on Motion for Attorney’s Fees (August 13, 2004)(where an 

attorney licensed to practice law for at least 23 years requested reimbursement in the 

amount of $225.00 per hour, the arbitrator found that the requested rate did not exceed the 

amount customarily awarded for representation in similar arbitration proceedings by 

attorneys with similar experience).  Here, the arbitrator finds that a reasonable hourly rate 

for Mr. Lachterman’s representation is $200.00.  

 The association seeks to recover 15.50 hours for activities performed by counsel 

relating to the underlying arbitration proceeding.  From a review of the affidavit attached to 

the association’s motion, counsel spent 6.10 hours preparing the original and amended 

petitions, legal research, correspondence and phone calls between the dates of December 

14, 2004 and February 16, 2005.  Based on the relatively basic issues presented in the 

petition, this amount is excessive and will be reduced to 4.00 hours.  The remaining hours, 

from February 18, 2005 through June 27, 2005, are reasonable and will be awarded.  

Thus, the association is awarded 10.60 hours, totaling $2,120.00 in attorney’s fees.   

 Additionally, the association requests compensation for $50.00 for the arbitration 

filing fee and $70.00 for photocopying and postage costs.  The filing fee of $50.00 is a 

recoverable expense and will be awarded.  The other costs of photocopying and postage 

are ordinary office expenses factored into the attorney’s rates, rather than separately 

recoverable costs, and will not be awarded.  Accordingly, the association is awarded 

$50.00 in costs. 

 It is therefore ORDERED: 

1. The motion for attorney’s fees and costs is GRANTED, in part. 

2. Within thirty (30) days of the date of entry of this order, Irene Jurberg and Jacob 
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Jurberg (respondents) shall pay the sum of $2,170.00 to Skylake Gardens No. 

1, Inc. (petitioner). 

 DONE AND ORDERED this 12th day of August 2005, at Tallahassee, Leon County, 

Florida. 

      _________________________________ 
      Melissa Mnookin, Arbitrator 
      Department of Business and  
       Professional Regulation 
      Arbitration Section 
      Northwood Centre 
      1940 North Monroe Street 
      Tallahassee, Florida  32399-1029 
 
 
 

Certificate of Service 
  
 I hereby certify that a true and correct copy of the foregoing final order has been 
sent by U.S. Mail to the following persons on this 12th day of August 2005: 
 
Steven J. Lachterman, Esq. 
Steven J. Lachterman, P.A. 
848 Brickell Avenue 
Suite 750 
Miami, Florida  33131 
 
 
Jacob Jurberg 
1647 Miami Gardens Drive 
Unit #224 
Miami, Florida  33179 
 
Irene Jurberg 
944 Northeast 27 Avenue 
Hallandale, Florida  33009 
 
 
      ________________________________ 
      Melissa Mnookin, Arbitrator  
 
 

Right to Appeal 
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 As provided by section 718.1255, F.S., this final order may be appealed by filing 
a petition for trial de novo with a court of competent jurisdiction in the circuit in which the 
condominium is located, within 30 days of the entry and mailing of this final order.  This 
order does not constitute final agency action and is not appealable to the district courts 
of appeal.  If this final order is not timely appealed, it will become binding on the parties 
and may be enforced in the courts. 
 
 
 
 
 
 


