
STATE OF FLORIDA 
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION 

DIVISION OF FLORIDA CONDOMINIUMS, TIMESHARES AND MOBILE HOMES 
 
IN RE: PETITION FOR ARBITRATION 
 
Jade Residences at Brickell Bay 
Condominium Association, Inc., 
 
 Petitioner, 
 
v.         Case No. 2010-03-7369 
 
Jade 3911, Inc., 
 Respondent. 
______________________________________/ 
 

ORDER REQUIRING AMENDED PETITION 
 

On July 26, 2010, Jade Residences at Brickell Bay Condominium Association, 

Inc. (Association) filed a Petition for Mandatory Non-Binding Arbitration.  The petition 

names Jade 3911, Inc. as Respondent and the owner of unit 3911.  The petition alleges 

that loud noise, constituting a nuisance, has been emanating from the unit.   

Pre-arbitration Notice 

Section 718.1255(4)(b), Florida Statutes, provides 

(b)  The petition must recite, and have attached thereto, supporting proof 
that the petitioner gave the respondents:  
 
1.  Advance written notice of the specific nature of the dispute;  
2.  A demand for relief, and a reasonable opportunity to comply or to 
provide the relief; and  
3.  Notice of the intention to file an arbitration petition or other legal action 
in the absence of a resolution of the dispute.  
 
Failure to include the allegations or proof of compliance with these 
prerequisites requires dismissal of the petition without prejudice. 
 

Attached to the petition are a number of incident reports from the Association’s security 

company relating to excessive noise coming from the unit.  All of the incident reports 
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name Roberto Araujo as the person answering the door to the unit.  In pertinent part, 

the pre-arbitration notice dated March 4, 2010 and mailed certified mail, return receipt 

requested, and regular mail, is addressed to “Jade 3911, Inc., Attn: Guillermo Gomez.”  

However, the body of the pre-arbitration notice specifically names Roberto Araujo as the 

person who is in continuing violation of the governing documents.  The copy of the 

return receipt card attached to the March 4, 2010 letter is signed by neither Guillermo 

Gomez nor Roberto Araujo.  There is no indication pre-arbitration notice was sent to 

Roberto Araujo.  The Association will be required to file proof of pre-arbitration notice to 

Roberto Araujo which shows that Roberto Araujo received such notice before the 

petition in this case was filed. 

Respondent 

Rule 61B-45.013(2), Fla. Admin. Code, provides, 

(2) No controversy shall be accepted for arbitration under these rules 
where the controversy is between or among unit owners, or between or 
among a unit owner or unit owners and tenants, except where the 
association is a party and the dispute is otherwise eligible for arbitration. 
The only disputes eligible for arbitration are those existing between a unit 
owner or owners and the association or its board of administration; 
however, pursuant to Rule 61B-45.015, F.A.C., a tenant shall be named 
as a party respondent where the subject matter of the dispute concerns a 
tenant. In addition, other unit owners having a particular interest in the 
proceeding shall be named as parties. 
 

(emphasis added).  Prior arbitration cases have broadly defined the term “tenant” to 

include friends, family members and other occupants whose rights to occupy a unit exist 

in absence of a formal lease or rental agreement. See Skylake Gardens No. 3, Inc. v. 

Ramos, Arb. Case No. 2005-02-9274, Final Order of Dismissal (June 9, 2005); 

Sandalfoot OneSouth One, Inc. v. Perez, Arb. Case No. 2005-00-1209, Order on 

Request for Expedited Determination of Jurisdiction (March 9, 2006).  Assuming the 

Association files proof of pre-arbitration notice to Roberto Araujo, the Association will be 
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required to file an Amended Petition naming Roberto Araujo as an additional party 

Respondent and alleging facts which identify the relationship of Roberto Araujo to the 

unit owner. 

 Based upon the foregoing, it is ORDERED: 

 On or before 5:00 p.m. August 17, 2010, the Association shall: file: 

1.  Proof of pre-arbitration notice to Roberto Araujo showing that Roberto Araujo 

received such notice before the petition in this case was filed; and  

2.  An Amended Petition naming Roberto Araujo as an additional party 

Respondent and alleging facts which identify the relationship of Roberto Araujo to the 

unit owner. 

Failure to comply timely with this Order shall result in dismissal of the 

petition without further notice. 

DONE AND ORDERED this 6th day of August, 2010, at Tallahassee, Leon 

County, Florida. 

      _________________________________ 
      Glenn Lang, Arbitrator 
      Department of Business and  
      Professional Regulation 
      Arbitration Section 
      1940 North Monroe Street 
      Tallahassee, Florida 32399-1029 
      Section Telephone:  850-414-6867 
      Section Facsimile:    850-487-0870 
 
Copies furnished to: 
 
Laura Manning-Hudson, Esq. 
Seigfried, Rivera, Lerner, 

De La Torre & Sobel, P.A. 
1675 Palm Beach Lakes Boulevard 
Suite 500 
West Palm Beach, Florida  33401 
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