
STATE OF FLORIDA 
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION 

DIVISION OF FLORIDA CONDOMINIUMS, TIMESHARES AND MOBILE HOMES 
 
IN RE: PETITION FOR ARBITRATION 
 
JAMES T. KEYSER,  
 
 Petitioner, 
 
v.         Case No. 2011-03-5093 
 
CRANES LAKE TWO CONDOMINIUM 
ASSOCIATION, INC., 
 
 Respondent. 
      / 

SUMMARY FINAL ORDER 
 

Statement of the Issues 
 

 The issues presented in this case are: (1) whether the Association failed to hold 

its 2011 annual membership meeting on the first Thursday in March as required by the 

By-laws; (2) whether the Association failed to notice its 2011 annual membership 

meeting; (3) whether the Association was required to send proxy forms to the unit 

owners for the 2011 annual membership meeting; and (4) whether the Association 

failed to obtain a quorum for its 2011 annual membership meeting. 

 
Procedural History 

 
 On July 13, 2011, Petitioner James T. Keyser filed a petition for mandatory non-

binding arbitration against Cranes Lake Two Condominium Association, Inc. (the 

Association) concerning an election dispute.  On July 15, 2011, an Order Requiring 

Answer was entered.   
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On August 4, 2011, the Association filed an Answer.  On September 12, 2011, 

the arbitrator conducted a case management conference.  Also on September 12, 2011, 

the arbitrator entered an Order After Case Management Conference which required the 

parties to file certain documentation concerning the election.  On September 28, 2011, 

the parties filed the last of the documents responsive to the Order After Case 

Management Conference.  This Order is entered after the arbitrator has considered the 

pleadings and the documents filed by the parties. 

Findings of Fact 
 

1. Petitioner is the owner of a unit governed by the Association and the 

governing documents, including the Declaration of Condominium, Articles of 

Incorporation and By-laws.   

2. Respondent Association is the entity responsible for implementing the 

governing documents. 

3. The total number of voting interests in the Association is 61. 

4. Section 3.1 of the Association’s By-laws provides: 

Annual Meeting.  The annual meeting of the Members shall 
be held at the office of the Association or such other place in 
Ponte Vedra Beach, Florida, and at such time as may be 
specified in the notice of the meeting, on the first Thursday in 
March of each year for the purpose of electing Directors and 
of transacting any other business authorized to be 
transacted by the Members; provided, however, that if that 
day is a legal holiday, the meeting shall be held on the next 
succeeding Thursday or such day as the Directors shall 
determine and include in the notice of the meeting. 
 

5. The first Thursday in March, 2011 was March 3, 2011.  That date was not a 

legal holiday in the State of Florida. 
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6. At a meeting of the Association’s board of directors held on December 13, 

2010, the 2011 annual membership meeting was set for March 14, 2011.  The minutes 

of the December 13, 2010 meeting do not indicate an explanation for why the 2011 

annual membership meeting was not scheduled for the first Thursday in March, 2011, 

as dictated in the By-laws. 

7. The first notice for the Association’s March 14, 2011 annual membership 

meeting and election of directors was sent to the members of the Association on 

January 10, 2011. 

8. The second notice for the Association’s March 14, 2011 annual membership 

meeting and election of directors was sent to the members of the Association on 

February 18, 2011.  The second notice included an agenda for the annual membership 

meeting and a ballot for the election of directors. 

9. The second notice with an agenda was posted on the Association’s premises 

at least 14 days prior to the March 14, 2011 annual membership meeting and election of 

directors. 

10. The Association did not send a proxy form to its members along with the 

second notice for the Association’s March 14, 2011 annual membership meeting and 

election of directors. 

11. The Association conducted its annual membership meeting and election of 

directors on March 14, 2011. 

12. The sign-in sheets for the Association’s March 14, 2011 annual membership 

meeting indicate that the owners of 13 units, including Petitioner, attended the meeting. 
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13. The vote tally sheets for the Association’s March 14, 2011 election of 

directors indicate that the Association received 40 separate ballots that contained votes 

for candidates for the board of directors.   

14. The minutes of the Association’s March 14, 2011 annual membership 

meeting indicate that the only action taken by the membership, other than the election 

of directors, was the approval of the minutes of the 2010 annual membership meeting.   

Conclusions of Law 
 

 The Division has jurisdiction over the parties and the subject matter pursuant to 

Section 718.1255, Florida Statutes.  For the alleged violations in the conduct of the 

election, Petitioner seeks an Order requiring the Association to properly notice a 2011 

annual membership meeting, with the notice to contain a proxy form. 

Failure to Hold 2011 Annual Membership Meeting on Date Specified in By-Laws 

 Section 3.1 of the Association’s By-laws, quoted above, required that the 

Association hold its 2011 annual membership meeting on the first Thursday in March.  

Petitioner contends that the Association violated the By-laws by scheduling its annual 

membership meeting for March 14, 2011.  The exception set forth in Section 3.1 to 

holding the annual membership meeting on the first Thursday in March applies only if 

that date is a legal holiday.  The first Thursday in March, 2011 was March 3, 2011.  That 

date was not a legal holiday in the State of Florida.  Therefore, the exception did not 

apply.   

 Prior arbitration case law has held that it is improper for an association to hold its 

annual meeting on a date other than the date specified in its By-laws.  See Terzis et al. 

v. Ocean Dunes of Hutchinson Island Condominium Association, Inc., Arb. Case No. 
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94-0385, Summary Final Order (January 31, 1995); see also McTaggart et al. v. 

Burgundy Unit Two Condominium Association, Inc., Arb. Case No. 02-5879, Final Order 

(July 18, 2003)(association ordered to comply with its bylaws and hold its annual 

meeting on the date set forth in the By-laws, unless the documents are amended to 

provide for a different date); Gosselin v. Sand Castle Condominium Association, Inc., 

Arb. Case No. 02-5465, Amended Final Order (February 19, 2003)(association violated 

its bylaws by holding its annual meeting on a date other than the date set forth in the 

By-laws).  Furthermore, as pointed out by the arbitrator in Terzis: “In the case of a 

condominium association, where by statute the election of directors is held at the annual 

meeting, there is an additional justification for requiring the meeting to be held on the 

stipulated date: to do otherwise would allow the directors to extend their term of office.”  

Accordingly, the arbitrator concludes that the Association violated Section 3.1 of its By-

Laws by scheduling its annual membership meeting for March 14, 2011. 

Failure to Notice the 2011 Annual Membership Meeting  

 Petitioner argues in the petition that the Association failed to notice its 2011 

annual membership meeting.  As has been demonstrated above, the Association should 

have set its annual membership meeting for March 3, 2011, but, instead, scheduled it 

for March 14, 2011.  It is therefore relevant to determine whether, even though it was for 

the wrong date, the Association properly noticed the annual membership meeting for 

March 14, 2011.   

Per Section 718.112(2), Florida Statutes, “The bylaws shall provide for the 

following and, if they do not do so, shall be deemed to include the following.”  On the 
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issue of proper notice for an annual membership meeting, Section 718.112(2)(d)(3), 

Florida Statutes, provides: 

The bylaws must provide the method of calling meetings of unit owners, 
including annual meetings. Written notice must include an agenda, must 
be mailed, hand delivered, or electronically transmitted to each unit owner 
at least 14 days before the annual meeting, and must be posted in a 
conspicuous place on the condominium property at least 14 continuous 
days before the annual meeting. Upon notice to the unit owners, the board 
shall, by duly adopted rule, designate a specific location on the 
condominium property or association property where all notices of unit 
owner meetings shall be posted. This requirement does not apply if there 
is no condominium property or association property for posting notices. In 
lieu of, or in addition to, the physical posting of meeting notices, the 
association may, by reasonable rule, adopt a procedure for conspicuously 
posting and repeatedly broadcasting the notice and the agenda on a 
closed-circuit cable television system serving the condominium 
association. However, if broadcast notice is used, the notice and agenda 
must be broadcast at least four times every broadcast hour of each day 
that a posted notice is otherwise required under this section. If broadcast 
notice is provided, the notice and agenda must be broadcast in a manner 
and for a sufficient continuous length of time so as to allow an average 
reader to observe the notice and read and comprehend the entire content 
of the notice and the agenda. Unless a unit owner waives in writing the 
right to receive notice of the annual meeting, such notice must be hand 
delivered, mailed, or electronically transmitted to each unit owner. Notice 
for meetings and notice for all other purposes must be mailed to each unit 
owner at the address last furnished to the association by the unit owner, or 
hand delivered to each unit owner. However, if a unit is owned by more 
than one person, the association must provide notice to the address that 
the developer identifies for that purpose and thereafter as one or more of 
the owners of the unit advise the association in writing, or if no address is 
given or the owners of the unit do not agree, to the address provided on 
the deed of record. An officer of the association, or the manager or other 
person providing notice of the association meeting, must provide an 
affidavit or United States Postal Service certificate of mailing, to be 
included in the official records of the association affirming that the notice 
was mailed or hand delivered in accordance with this provision.  
 
 

As to proper notice for an annual election, Section 718.112(2)(d)(4), Florida Statutes, 

provides, in pertinent part: 
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At least 60 days before a scheduled election, the association shall mail, 
deliver, or electronically transmit, by separate association mailing or 
included in another association mailing, delivery, or transmission, 
including regularly published newsletters, to each unit owner entitled to a 
vote, a first notice of the date of the election. Any unit owner or other 
eligible person desiring to be a candidate for the board must give written 
notice of his or her intent to be a candidate to the association at least 40 
days before a scheduled election. Together with the written notice and 
agenda as set forth in subparagraph 3., the association shall mail, deliver, 
or electronically transmit a second notice of the election to all unit owners 
entitled to vote, together with a ballot that lists all candidates. 
 
 

 In the case under consideration, the facts show that the first notice for the 

Association’s March 14, 2011 annual membership meeting and election of directors was 

sent to the members of the Association on January 10, 2011.  This complies with 

Section 718.112(2)(d)(4), Florida Statutes, as it was sent more than 60 days prior to the 

election.  Furthermore, the second notice for the annual membership meeting and 

election of directors was sent to the members of the Association on February 18, 2011, 

more than 14 days prior to the annual meeting and election.  This was timely and in 

accord with Section 718.112(2)(d)(3), Florida Statutes.  Finally, in compliance with 

Section 718.112(2)(d)(3), the second notice with an agenda was posted on the 

Association’s premises at least 14 days prior to the March 14, 2011 annual membership 

meeting and election of directors.   

 As a result of the foregoing, the arbitrator concludes that the Association properly 

noticed its 2011 annual membership meeting.  As demonstrated supra, the meeting 

should have been noticed for March 3, 2011.  Nevertheless, even though it was for the 

wrong date, the Association complied with the proper statutory procedures to notice the 

annual membership meeting for March 14, 2011. 
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Failure to Send Proxies for the 2011 Annual Membership Meeting  

 Petitioner contends in the petition that the Association was required to send 

proxy forms to the unit owners for the 2011 annual membership meeting.  Petitioner 

argues that the Association’s failure to do so was contrary to the law.  For its part, the 

Association has admitted that it did not send a proxy form to its members along with the 

second notice for the Association’s March 14, 2011 annual membership meeting and 

election of directors. 

As to proxies, Section 718.112(2)(b), Florida Statutes, provides: 

2. Except as specifically otherwise provided herein, unit owners may 
not vote by general proxy, but may vote by limited proxies substantially 
conforming to a limited proxy form adopted by the division. A voting 
interest or consent right allocated to a unit owned by the association may 
not be exercised or considered for any purpose, whether for a quorum, an 
election, or otherwise. Limited proxies and general proxies may be used to 
establish a quorum. Limited proxies shall be used for votes taken to waive 
or reduce reserves in accordance with subparagraph (f)2.; for votes taken 
to waive the financial reporting requirements of s. 718.111(13); for votes 
taken to amend the declaration pursuant to s. 718.110; for votes taken to 
amend the articles of incorporation or bylaws pursuant to this section; and 
for any other matter for which this chapter requires or permits a vote of the 
unit owners. Except as provided in paragraph (d), a proxy, limited or 
general, may not be used in the election of board members. General 
proxies may be used for other matters for which limited proxies are not 
required, and may be used in voting for nonsubstantive changes to items 
for which a limited proxy is required and given. Notwithstanding this 
subparagraph, unit owners may vote in person at unit owner meetings. 
This subparagraph does not limit the use of general proxies or require the 
use of limited proxies for any agenda item or election at any meeting of a 
timeshare condominium association.  
3. Any proxy given is effective only for the specific meeting for which 
originally given and any lawfully adjourned meetings thereof. A proxy is 
not valid longer than 90 days after the date of the first meeting for which it 
was given. Every proxy is revocable at any time at the pleasure of the unit 
owner executing it. 
 
 

Furthermore, Section 2.5 of the Association’s By-laws states: 
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Proxies.  At any meeting of the Members, every Member having the right 
to vote shall be entitled to vote in person or by proxy, provided that no 
person shall be designated to hold more than ten (10) proxies.  Any proxy 
given shall be effective only for the specific meeting for which originally 
given and any lawfully adjourned meetings thereof.  All such proxies shall 
be filed with the Secretary prior to or during the roll call of such meeting.  
In no event shall any proxy be valid for a period longer than 90 days after 
the date of the first meeting for which it was given.  Every proxy shall be 
revocable at any time at the pleasure of the Unit Owner executing it. 
 
 

Nowhere in either the statute or the By-laws is it stated that the Association was 

required to send a proxy form to its members in connection with the annual meeting.  

Moreover, Petitioner has cited no case law or other legal authority demonstrating that 

the Association was required to send a proxy form to its members.  Petitioner merely 

argues that it was the Association’s prior long-standing practice to send its members a 

proxy form.  This is not a basis to rule that the Association was required to send a proxy 

form to its members.  Therefore, the arbitrator concludes that the Association did not 

violate its documents and applicable law by failing to send a proxy form to its members 

in connection with its annual membership meeting and election of directors.  

Nevertheless, sending a proxy form for the convenience of the members might assist in 

obtaining a quorum for the annual meeting.   

Failure to Obtain a Quorum for the 2011 Annual Membership Meeting  

 Petitioner contends in the petition that no quorum was present for the 2011 

annual membership meeting conducted on March 14, 2011.  In response, the 

Association argues that a quorum was obtained by the ballots cast in the 2011 annual 

election.  The Association is mistaken. 

As to quorum requirements, Section 718.112(2)(b), Florida Statutes, provides: 
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1. Unless a lower number is provided in the bylaws, the percentage of 
voting interests required to constitute a quorum at a meeting of the 
members is a majority of the voting interests. Unless otherwise provided in 
this chapter or in the declaration, articles of incorporation, or bylaws, and 
except as provided in subparagraph (d)4., decisions shall be made by a 
majority of the voting interests represented at a meeting at which a 
quorum is present. 
 

Additionally, Section 2.2 of the Association’s By-laws states: 

Quorum.  A quorum at meetings of Members shall consist of persons 
entitled to cast a majority of the votes of the membership entitled to vote 
upon any matter or matters arising at said meeting.  The joinder of a 
Member in the action of a meeting by signing and concurring in the 
minutes thereof shall constitue [sic] the presence of such person for the 
purpose of determining a quorum. 
 
 

Because the total number of voting interests in the Association is 61, the majority of the 

voting interests required to establish a quorum pursuant to the statute and the 

governing documents is 31 members.  However, the sign-in sheets for the Association’s 

March 14, 2011 annual membership meeting indicate that only 13 unit owners attended 

the meeting.  Therefore, the Association was 19 units short of a quorum.1   

 The Association’s argument that the 40 ballots cast in the 2011 annual election 

establish the quorum is not persuasive.  The Association has cited no case law or other 

legal authority demonstrating that ballots cast in an annual election can be used to 

establish a quorum.  Indeed, Section 718.112(2)(d)(4)(a), Florida Statutes, states that 

there is no quorum requirement for an annual election.  There is simply no legal basis to 

obtain a quorum through the use of ballots cast in an annual election.  Moreover, prior 

arbitration decisions have recognized the separate statutory mandates governing 

elections and annual meetings.  See Cohen v. Lucerne Lakes Golf Colony Community 

                                            
1 The Association could have received limited proxies or general proxies to establish a quorum per 
Section 718.112(2)(b), Florida Statutes.  However, as discussed above, no proxies were sent to the 
members and, apparently, none were received by the Association. 
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Association, Inc., Arb. Case No. 93-0048, Final Order (June 4, 1993)(flaws in annual 

meeting procedure would not result in invalidation of election where the association 

complied with election provisions of section 718.112(2)(d)(3), Florida Statutes; failure to 

comply with election provisions of bylaws is inconsequential so long as statute and 

division administrative rules concerning elections are met).   

 As a result of the foregoing, the arbitrator concludes that the Association failed to 

obtain a quorum for the 2011 annual membership meeting conducted on March 14, 

2011.  Therefore, any business conducted at the 2011 annual membership meeting is 

void.  However, the minutes of the 2011 annual membership meeting indicate that the 

only action taken was the approval of the minutes of the 2010 annual membership 

meeting.  The 2011 annual election conducted on March 14, 2011 is not void, as there 

is no quorum requirement for an annual election.  Furthermore, the Association 

obtained the participation of at least 20 percent of the eligible voters, as required by 

section 718.112(2)(d)(4)(a), Florida Statutes, because 40 ballots were received and 

there are only 61 units. 

Requested Relief  

 Petitioner requests that the arbitrator order the Association to reschedule the 

2011 annual membership meeting.  Given that the only action taken at the defective 

annual membership meeting conducted on March 14, 2011 was the approval of the 

prior year’s minutes, the arbitrator declines to order the Association to reschedule the 

2011 annual membership meeting.  Additionally, holding the 2011 annual membership 

meeting 11 days late does not merit the order of a new annual membership meeting. 

However, the Association shall conduct its future annual meetings and elections on the 
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date specified in the By-laws, and in accordance with the governing documents and the 

Florida Statutes.2 

 Accordingly, it is ORDERED: 

1. Petitioner’s request for an Order requiring the Association to re-notice a 

2011 annual membership meeting, with the notice to contain a proxy form, is DENIED. 

2. In the future, the Association shall conduct its annual meetings and 

elections on the date specified in the By-laws, and in accordance with the governing 

documents and the Florida Statutes 

 DONE AND ORDERED this 30th day of November, 2011, at Tallahassee, Leon 

County, Florida. 

      _________________________________ 
      David R. Slaton, Arbitrator 
      Department of Business and  
      Professional Regulation 
      Arbitration Section 
      1940 North Monroe Street 
      Tallahassee, Florida 32399-1029 
      Telephone (850) 414-6867  
      Facsimile (850) 487-0870 

                                            
2 As the actions taken at the defective annual membership meeting conducted on March 14, 2011 have 
been declared void, the Association will need to approve its 2010 annual meeting minutes at the 2012 
annual membership meeting. 
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Certificate of Service 

I hereby certify that a true and correct copy of the foregoing final order has been 
sent by U.S. Mail to the following person on this 30th day of November, 2011: 

 
James T. Keyser 
219 Cranes Lake Drive 
Ponte Vedra Beach, FL  32082 
Petitioner 
 
 
John Viggiani, Esq. 
Tashia M. Small, Esq. 
Marshall, Dennehey, Warner, 
Coleman & Goggin, P.C. 
200 W. Forsyth Street, Suite 1400 
Jacksonville, FL  32202 
Attorneys for Respondent 
 

                     
       _____________________________ 
       David R. Slaton, Arbitrator 

 


