
STATE OF FLORIDA 
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION 

DIVISION OF FLORIDA CONDOMINIUMS, TIMESHARES AND MOBILE HOMES 
 
IN RE: PETITION FOR ARBITRATION 
 
ROBERT J. KETTLER, 
 

 Petitioner, 
v.         Case No. 2013-02-8940 
 
BAL HARBOUR CHATEAUX  
CONDOMINIUM ASSOCIATION, INC., 
   

Respondent. 
_______________________________________________/ 
 

FINAL ORDER OF DISMISSAL   
 

On July 16, 2013, Robert Kettler, a unit owner in the Bal Harbour Chateaux 

Condominium Association, Inc. (the Association) community, filed a petition for non-

binding arbitration against the Association.  The petition alleged that that the 

Association made a material alteration to the property's pool without seeking the 

approval of the unit owners in violation of the governing documents.  He also alleged 

that the Association failed to respond to numerous records requests he made in the 

past four months.  The Petitioner failed to include with the petition proof that a proper 

pre-arbitration notice was given to the Association prior to the filing of the petition as 

required by section 718.1255(4)(b), Florida Statutes. An Order to Show Cause Why the 

Petition Should Not Be Dismissed for this failure was issued to Petitioner on July 18, 

2013.   

On July 30, 2013, in response to the show cause order, Petitioner re-filed copies 

of letters to the Association previously attached to the petition dated October 31, 2012 

and November 8, 2012; petitioner's two responses to the May 13, 2013 Association 



letter demanding the payment of his assessment for the pool renovation; and a letter 

written by another unit owner regarding his refusal to pay the pool assessment.  In 

addition to these items, Petitioner also produced a May 31, 2013, collection letter from 

the Association; his letter of June 13, 2013, to the Association detailing its legal 

obligation under section 718.113(2)(A) to seek approval of 75% of the homeowners 

before making a material alteration to a common element; and a June 18, 2013 letter to 

the Association disputing the bill he received for the pool assessment. 

None of these documents comply with the requirements of section 718.12554(b), 

Florida Statutes, because they fail to make a demand for relief from the Association for 

the approval violation and its refusal to honor his request for official records with a 

reasonable opportunity for compliance, and notice of Petitioner's intent to file a petition 

for arbitration or take other legal action if the dispute is not resolved within the time 

allotted.  

The provision of a pre-arbitration notice letter is not a mere perfunctory step 

taken before filing for arbitration.  "The purpose of pre-arbitration notice is to afford a 

respondent the opportunity to accede to the relief requested without the necessity of a 

formal legal proceeding."  See Sacharewicz v. Balaban Villa Condominium, Arb. Case 

No. 2012-04-9831, Order to Show Cause (December 17, 2012)(quoting Asbury Park 

Condominium Association, Inc. v. De La Torre, Arb. Case No. 2009-00-7338, Final 

Order Dismissing Petition (May 22, 2009). 

Having failed to comply with the order, the petition is being DISMISSED without 

Prejudice.  Should Petitioner choose to re-file the petition after proper pre-arbitration 

notice is given to the Association, a new filing fee will be required. 
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 DONE AND ORDERED this 7th day of August, 2013, at Tallahassee, Leon County, 

Florida. 

      _________________________________ 
      Leah A. Simms, Arbitrator 
      Department of Business and  
      Professional Regulation, Arbitration Section 
      1940 North Monroe Street 
      Tallahassee, Florida 32399-1030 
      Telephone (850) 414-6867  
      Facsimile (850) 487-0870 
 
Copy furnished by U.S. Mail to:  
 
Robert J. Kettler  
1000 Apollo Beach Blvd. 
Unit  204 
Apollo Beach, FL 33572 
Petitioner 


