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STATE OF FLORIDA 
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION 

DIVISION OF FLORIDA CONDOMINIUMS, TIMESHARES AND MOBILE HOMES 
 
IN RE: PETITION FOR ARBITRATION 
 
PHILLIPS BAY 
CONDOMINIUM ASSOCIATION, INC., 
 

 Petitioner, 
v.         Case No. 2016-02-6498 
 
MARIANNA SEACHRIST, 
   

Respondent. 
__________________________________________/ 
 

FINAL ORDER 
 

 Pursuant to notice, the undersigned arbitrator of the Division of Florida 

Condominiums, Timeshares and Mobile Homes conducted an in-person final hearing in 

this case on November 30, 2016 and December 1, 2016.  During the hearing, the parties 

presented the testimony of witnesses, entered documents into evidence and cross-

examined witnesses.  Each party has filed a post-hearing memorandum.  This order is 

entered after consideration of the complete record. 

 
Appearances 

 
   For Petitioner:    Patrick C. Howell, Esq. 

Becker & Poliakoff, P.A. 
111 North Orange Avenue 
Suite 1400  
Orlando, FL  32801 

 
   For Respondent:  John Sensebe 

7611Bay Port Road 
Orlando, FL  32819 
Qualified Representative  
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Relevant Procedural History 
 

On June 2, 2016, Phillips Bay Condominium Association, Inc., (the Association) 

filed a petition naming Marianna Seachrist as Respondent. The petition alleged that 

Respondent was violating the Association’s governing documents in numerous ways, was 

a nuisance in the condominium, and requested as relief an order requiring Respondent to 

cease and desist her violations and her nuisance behavior in her unit and around the 

common elements and other property areas of the Association, and to reimburse the 

Association for costs and expenses incurred for replacing landscaping destroyed by 

Respondent. 

An Order Requiring Answer was issued on June 9, 2016, and on July 21, 2016, 

Respondent filed her answer. A case management conference was held on August 24, 

2016, and both parties appeared. The final hearing was held over two days on November 

30, 2016 and December 1, 2016. On February 13 and 14, 2017, each party filed a 

memorandum of law and a proposed final order. 

Findings of Fact 
 

“What's this? There's something very wrong.”  
Jack Skellington, from the Nightmare Before Christmas 

 
1. The Association is the governing body for the Phillips Bay Condominium 

(hereinafter the “Condominium”) with the responsibility to manage the condominium and 

to maintain its property.  

2. Since April of 2012, Respondent, Marianna Seachrist, has owned the unit 

located at 7548 Bay Port Road, Orlando, Florida, in the Condominium and is thereby a 

member of the Association.  
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3. At the final hearing, a number of people testified on behalf of the 

Association. Most of the witnesses told shocking stories of Respondent’s torment of the 

Condominium like Peggy Westby, Respondent’s downstairs neighbor. Upon Ms. 

Westby moving into the unit, Respondent began loudly playing a movie on a continuous 

loop, The Nightmare Before Christmas, at a really loud level over the Westby daughter’s 

bedroom, and would play language lessons very loudly over the bedroom that Ms. 

Westby was staying in. Respondent would set these to play and then leave her unit.  

4. According to the Community Association Manager (CAM), Mr. David 

Burman, he first became aware of Respondent in early 2014. Mr. Burman spoke of how 

Respondent constantly sends emails to him and his company accusing them of 

extorting money from her, engaging in fraudulent activity, and harassing her, and 

making accusations that Board members are corrupt, abuse their power, and engage in 

vandalism. In addition, in these emails, Respondent complains that Mr. Burman and his 

company are not doing their job and not enforcing the rules and regulations, and 

attempts to give Mr. Burman’s company direction on how to enforce the governing 

documents of the community, including parking restrictions and the trimming of trees in 

the community.  

5. Mr. Burman said that of the 90 communities that he manages, with over 

30,000 units, he has no other unit owner that reaches the number or the temperament 

of Respondent with regard to her emails. One frequent subject of Respondent’s emails 

to Mr. Burman and his company were bushes that she believed needed to be trimmed 

outside of a unit owned by her friend, John Sensebe. Eventually, these same bushes 
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were cut all the way to the ground, and had to be removed by the Association at its 

expense.  

6. Mr. Burman also testified about how Respondent harassed and hampered 

the work of vendors on the property. Respondent would impede the landscaping 

company’s access to portions of the common area near her unit, bait them and try to 

elicit a response from them while they were trying to work, including giving them the 

“middle finger” while they were trying to work. She would also make video recordings of 

them while they were working at the condominium.  

7. Another subject of Mr. Burman’s testimony was Respondent’s violations of 

the governing documents, by placing items on the common areas that are not allowed 

by the governing documents, including garbage, signs, a chair, a trellis made into a 

fence, a pinwheel, rakes, and rugs, and parking her car in the adjacent driveways 

assigned to another owner.  

8. Mr. Burman stated that Respondent’s actions made him and his staff 

worried for their safety, and that the constant barrage of emails, complaints, phone calls 

and threats were a drain on resources and put his company at economic peril. 

Respondent’s actions also affected the quality of the services that his company was 

able to offer to the Association and his other clients.  

9. Soon after Respondent moved in, Mr. Burman testified that his company 

began receiving complaints of noise from Respondent’s unit, and so multiple noise 

violation letters were sent to Respondent beginning on February 25, 2014. Respondent 

never responded to any of these letters. The complaints were that a low throbbing noise 

was originating from Respondent’s unit.  
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10. Letters were also sent to Respondent for leaving her garbage out 

randomly and on days not related to garbage collection days, for placing leaves and 

debris on the driveway utilized by another unit owner, and for placing signs on the 

common elements near the entrance to her unit and on the driveway utilized by 

Respondent.  

11. William Rogers, the President of the Association, recounted how his first 

interaction with Respondent was her demand to him that the Association pay to have 

her unit treated for pests. When he told Respondent that pest control in her unit was her 

own responsibility, Respondent began to harass Mr. Rogers and his wife. This included 

Respondent using her car to “pin in” Mr. Rogers so that he wasn’t able to move his car, 

and constantly “flipping off” Mr. Rogers when he would encounter Respondent in the 

community. In one encounter, Respondent asked Mr. Rogers “How would you like it if I 

hired somebody to kill you?”  

12. Mr. Rogers testified that Respondent, without permission, cut down the 

bushes near a unit owned by Respondent’s friend, John Sensebe, despite the fact that 

the bushes were located on the common elements and were the maintenance 

responsibility of the Association. The Association was charged $1,000 to remove the 

destroyed bushes, and will be charged $1,700 to install new Viburnam at that location. 

Respondent was sent letters demanding that she reimburse the Association for these 

expenses, but the Association has received no response to those letters.  

13. It was also reported that Respondent had, on multiple occasions, cut down 

the bushes near her own unit, and then swept the debris she created onto the driveway 

utilized by her neighbor.  
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14. Mr. Rogers confirmed that the Association has the maintenance 

responsibility for the grounds, yards and driveways of the condominium.  

15. Mr. Rogers concurred with Mr. Burman’s testimony about Respondent’s 

multiple violations, and pointed out that the Association’s law firm also sent letters to 

Respondent regarding her violations, that at least 30 days written notice was given prior 

to instituting any enforcement action against Respondent, and that Respondent never 

replied to any of the enforcement letters.  

16. Mr. Rogers also testified that Aegis, Mr. Burman’s management company, 

had intimated that they may not renew their contract with the condominium, based on 

the harassments and nuisance actions of Respondent. He also spoke to Respondent’s 

harassment of the Association’s landscaping company, and recounted a story about an 

occasion when Respondent went behind the landscapers and pulled up newly installed 

plants and threw them at the vendor, and occasions where Respondent prevented the 

same vendor from installing mulch near her unit. Mr. Rogers made it clear that the 

actions of Respondent have put a strain on the business relationships between the 

Association and the Association’s vendors.  

17. Mr. Rogers further testified about the noise complaints received by the 

Association from Respondent’s elderly neighbor. Joanne Moore came to an Association 

meeting and wept when she told the Board of the constant pounding noises coming 

from Respondent’s unit above hers at all hours of the day and night. She was losing 

sleep because of the constant noise. Ms. Moore eventually had to move into a hotel and 

sell her unit because of the noise coming from Respondent’s unit.  



Page 7 of 30 
 

18. Another of Respondent’s neighbors, Karen Sisley, recounted 

Respondent’s harassing activities directed towards her and her friends. She stated that 

when she is out walking her dog in the neighborhood, Respondent would stop her car 

and stare at her. Respondent once called Ms. Sisley “fat” during an unprovoked 

exchange, and would spit on the street in front of her.  

19. Ms. Sisley also spoke of how, the day Respondent complained about 

leaves being blown into her unit by the landscaping crew, a large pile of leaves were 

dumped on her front porch.  

20. Ms. Sisley also told about how her friend, Barbara Jackson, was harassed 

by Respondent. Barbara Jackson lived in a unit adjacent to Respondent, and their 

bedroom shared a wall with Respondent. Pounding noise would emanate from 

Respondent’s unit, such that it eventually forced Ms. Jackson and her husband to move 

out of the community.  

21. The Vice President of the Association, Mike Paisley, testified about the 

harassment by Respondent. On one occasion while he was getting his mail at the 

Clubhouse, Respondent “flipped [him] the bird” for no apparent reason. 

22. On another occasion, Respondent threatened to hire someone to kill Mr. 

Paisley, and then turned to his wife and told her how fat she was and how she needed 

to lose weight. Mr. Paisley called the police to report the threat, and was told that the 

police have multiple complaints about Respondent. After this interaction, Mr. Paisley 

testified that his wife will not go on walks around the community as she is afraid to do 

so.  

23. Respondent would also follow Ms. Paisley in her car.  
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24. Respondent’s neighbor, Andrew Moses, also testified against 

Respondent. Mr. Moses’s unit is adjacent and down from Respondent’s unit, and he 

also made noise complaints emanating from Respondent’s unit. These noises would 

occur during regular sleeping hours, such as midnight and 2:00 a.m. Mr. Moses finally 

contacted the police when the humming noises from Respondent’s unit got really loud. 

The noise was such that Mr. Moses has ear pains and has missed work.  

25. Orange County Detective Kim Parmenter also testified. Detective 

Parmenter investigated noise complaints made by Respondent’s current downstairs 

neighbor, Peggy Westby. Detective Parmenter testified that she indeed heard the 

noises coming from Respondent’s unit, which she described as a low hum. The noise 

complaints resulted in the arrest of Respondent. It was also determined that the sounds 

were being generated by speakers in Respondent’s unit that could be operated 

remotely. Detective Parmenter authenticated photographs taken inside Respondent’s 

unit showing this same noise-making equipment on the floor of Respondent’s unit.  

26. During her investigation, Detective Parmenter also spoke with Deputy 

Cheyenne Barrow, who has been a guest of Peggy Westby’s at her unit. Deputy Barrow 

also confirmed the loud sounds and music at all hours of the night coming from 

Respondent’s unit. She also reported that Deputy Barrow told her that she would 

encounter Respondent, who would run out of her unit and would scream obscene words 

at her and call her a criminal as Deputy Barrow was trying to get into her car and leave.  

27. Deputy Barrow gave Detective Parmenter her documented times during 

sleeping hours that loud sounds were heard coming from Respondent’s unit. Detective 

Parmenter obtained video footage from Respondent’s cameras placed throughout her 
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unit, and these videos showed Respondent stomping around her unit in high heel shoes 

and intentionally throwing dumbbell weights onto the floor of her unit during the same 

dates and times as reported by Deputy Barrow.  

28. Board member/Landscape Chair, Larry Sisley, testified for the 

Association. Mr. Sisley received the call from the landscaping company when 

Respondent was pulling out newly installed plantings and throwing them at the 

landscapers. The police were called about this incident, and the landscaping company 

invoiced the Association $100.  

29. Like other neighbors, Mr. Sisley reported the same activity by 

Respondent: getting “flipped off,” being accosted and harassed, being followed, being 

blocked in his driveway, and being videotaped.  

30. Mr. Sisley also testified how Respondent harassed the Association’s 

roofing contractor, Heritage, until the workers left the community.  

31. Luis Acevedo, Respondent’s former upstairs neighbor at a nearby 

condominium, testified that Respondent had harassed and threatened him in much the 

same way she has tormented her neighbors at Phillips Bay. Respondent came to his 

unit at 2:00 a.m. one morning and complained that he was making noise, despite the 

fact that he was not. She came back another evening and began banging loudly on his 

door. When he looked through the peep hole in his door, he noticed she had a knife in 

her hand.  

32. Respondent continued the harassment of Mr. Acevedo, following him 

around the community and taking videos and photographs of him. In a final incident 
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before she moved into Phillips Bay, Respondent began following Mr. Acevedo after he 

left his unit, and yelled, “bang, bang, bang, I’m going to kill you!”  

33. Another owner, Beverly Garvey, testified that Respondent’s actions have 

made her feel unsafe to go out of her unit at night or to walk in the community, and that 

she lives in “constant fear.” Ms. Garvey also indicated that there were other neighbors 

and former neighbors that wanted to come to the hearing to testify against Respondent, 

but they were afraid to do so.  

34. Ms. Garvey was accosted by Respondent while she was walking her dog 

and told that she must stay out of Respondent’s yard, even though the common 

elements of the community are not owned by Respondent.  

35. Ms. Garvey was also required to call the police when Respondent began 

screaming at her while Ms. Garvey and Ms. Westby were having a conversation on Ms. 

Westby’s porch. In fact, Respondent, herself, submitted a video recording of this 

incident which was played at the final hearing, and Respondent is seen and heard 

screaming threats to Ms. Garvey and Ms. Westby as they are standing near Ms. 

Westby’s front door to her unit. A similar incident occurred while Ms. Garvey was 

speaking with another neighbor, Noah Mencia.  

36. Ms. Garvey also repeated the same complaint as her other neighbors, that 

Respondent follows her often and gives her the “middle finger salute.”  

37. Deputy Cheyenne Barrow, who has been a guest of Peggy Westby, 

testified about the noise from Respondent’s unit, as well as the harassment she has 

received from Respondent. Deputy Barrow indicated that Respondent would sit and 

stare at her when she came out of the unit, and videotape her movements. She also 
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said that Respondent would call her a “fucking criminal.” It caused Deputy Barrow to 

change her whole routine and be cautious when leaving the unit.  

38. Deputy Barrow also complained about the noise coming from 

Respondent’s unit. The noises were like thumping sounds, and like high heels on wood 

floors and the sound of weights being dropped. Deputy Barrow ended up writing down 

the times the noises woke up her up so as to assist with the police investigation into 

Respondent. Ultimately, these notes were compared with video taken from 

Respondent’s video cameras in her unit to confirm that indeed Respondent was the one 

intentionally making the complained about sounds.  

39. Deputy Barrow further testified that, even after the police investigation 

began, the harassment and noise from Respondent’s unit continued. She also testified, 

that even as a uniformed officer, the actions of Respondent were “very scary.”  

40. Unit owner Peggy Westby discussed how her and her family has borne 

the brunt of Respondent’s harassing and disturbing actions. Ms. Westby purchased her 

unit in August of 2014, and noted that the seller’s disclosure noted that one neighbor 

“can be noisy.”  

41. Ms. Westby’s son and daughter initially moved into the unit, and almost 

immediately began reporting strange behavior by Respondent, whose unit was above 

the Westby unit. Respondent would come by the unit unannounced and knock on the 

door and complain about noise from the ceiling fan in the Westby unit.  

42. Respondent also began calling the Westby daughter vulgar names and 

record her comings and goings.  
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43. Soon thereafter, the Westby children began to hear noise coming from 

Respondent’s unit. Around this same time period, Peggy Westby also noticed that every 

time she stopped by the unit to walk her daughter’s dog or visit with her children, 

Respondent would open her blinds and begin recording her movements.  

44. Ms. Westby complained to William Rogers, the president of the Board for 

Phillips Bay, and he encouraged her and her children to lodge complaints with the 

property management firm.  

45. The actions of Respondent toward the Westby family became more 

erratic. Respondent would drive by Ms. Westby, stop her car, roll down the window and 

call her “fat,” “ugly,” and an “ugly witch.” Respondent told Ms. Westby that her children 

were criminals.  

46. Some of Respondent’s interactions with the Westby family had racist 

undertones. When an African-American friend was visiting the Westby’s, Respondent 

told the Westby son that she “couldn’t sleep all night because she knew that that black 

girl was downstairs”. 

47. On one occasion, Respondent called the Westby son’s probation officer, 

who was on probation for a prior DUI, and reported that he was drunk and high all the 

time. The Westby son was brought in by the officer and tested for drugs and passed, 

but he moved out of the unit for fear of further reprisals by Respondent.  

48. The Westby daughter, however, stayed in the unit, but described to her 

mother an escalation in the noise coming from Respondent’s unit. The noises would 

occur between midnight and 5:00 a.m., and what sounded like a bowling ball being 
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dropped on the floor above would wake her from a dead sleep. This caused the Westby 

daughter to oversleep several times and negatively affected her work performance.  

49. Respondent would also provoke the daughter’s otherwise well-behaved 

dog to bark by dropping items on the floor or pounding on the door while the daughter 

was away at work, record the barking, and then turned the recordings over to animal 

control in an attempt to have the dog removed.  

50. The Westby daughter had her car keyed so badly while parked in front of 

her unit and that it cost $2,000 to repair.  

51. Almost every time the Westby daughter would leave the unit, Respondent 

would be waiting and would videotape her movements and swear at her, saying “I hate 

you, you fucking bitch.”  

52. On one occasion, a friend of the Westby daughter delivered a weight 

bench to the unit and accidentally parked in the driveway reserved for Respondent. 

Instead of requesting that the vehicle be moved, Respondent called the police.  

53. The Westby daughter felt increasingly threatened by Respondent’s 

actions. Eventually, Ms. Westby became so concerned for her daughter that she moved 

into the unit to help protect her daughter.  

54. Respondent would drop large objects on the floor of her unit in the middle 

of the night, waking up the family.  

55. Respondent would also set off her car alarm while it was parked in her 

garage, which was located directly adjacent to the Westby unit.  

56. Ms. Westby testified that the noise from Respondent’s unit soon began to 

sound mechanically induced, and would be remotely started after Respondent left her 
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unit. Ms. Westby provided recordings from her smartphone that she took while they 

were occurring, and those recordings were played during the hearing. The sound was 

like a generator or as Ms. Westby described it, a machine gun. The sound was so loud 

it actually shook a painting Ms. Westby had on the wall off of the wall shattering the 

glass. 

57. The Westby family called the police many times because of the noise. 

58. Like her daughter’s car, Ms. Westby’s car was also vandalized while 

parked next to Respondent’s unit.  

59. Ms. Westby also believes that Respondent called the Orange County Drug 

Enforcement Task Force and lodged false claims, such that undercover Task Force 

members came to her unit and searched it for drugs.  

60. Respondent also would “moon” Ms. Westby, as evidenced by still photos 

taken from surveillance video produced by Ms. Westby.  

61. Photographs were introduced of Respondent spitting on the driveway 

utilized by Ms. Westby.  

62. Ms. Westby also provided a statement from another neighbor whose 

daughter received disturbing text messages from Respondent, stating that her “mother 

better not get involved.”  

63. Ms. Westby also confirmed that Respondent would sweep leaves onto the 

driveway she utilized and provided photographic documentation.  

64. Testimony was also provided by Sergeant David Scott Chehutski, who 

had investigated the noise complaints lodged by the Westby family against Respondent. 
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65. Sergeant Chehutski participated in a search of Respondent’s unit. During 

the hearing, Sgt. Chehutski authenticated photographs taken inside Respondent’s unit 

of noise-making machines used to harass the Westby family in the unit below. 

66. Sergeant Chehutski testified that Respondent actually had to use cinder 

blocks and weights to hold down the speakers onto the floor for the machines, and a fan 

to keep the speakers from overheating. 

67. Sergeant Chehutski’s investigation revealed that Respondent used a 

machine called the “ButtKicker” to produce low frequency noises to harass the Westby 

family.  

68. An amplifier owned by Respondent was hooked to the speakers and a 

tablet computer and produced the noise directly below into the Westby unit, and the 

amplifier could be turned off and on remotely utilizing a smart phone and the internet. 

69. During the search of Respondent’s unit, Sergeant Chehutski was able to 

turn on the machines in Respondent’s unit, and go down below to the Westby unit to 

find out what could be heard. He testified that the noise was like a machine knocking 

sound that could be heard from every corner of the Westby unit, and was enough to 

“drive you crazy.”  

70. Sergeant Chehutski indicated that his investigation revealed that there 

was no doubt in his mind that the machines in Respondent’s unit were utilized to annoy 

and be a nuisance to her neighbors, including the Westby family.  

71. Another neighbor of Respondent, Felipe Almeida, also spoke of his 

encounters with Respondent. Respondent sent Mr. Almeida text messages attempting 

to persuade him to join her campaign against the Westby family, and when he refused 
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she threatened him, called him a liar and a fraud, and described the Westby daughter a 

“drug addict.”  

72. Mr. Almeida testified that he never saw anything resembling drug activity 

at the Westby unit.  

73. Another vendor for the Association, Barry Zeeuw with Heritage Property 

Management, testified that the actions of Respondent toward him and his company 

have hindered his ability to perform services for the Association. 

74. Mr. Zeeuw indicated that Respondent had caused delays with a roofing 

project at the community by confronting workers, telling them that they shouldn’t be on 

the property and doing what they are doing, and recording their movements with her 

phone. 

75. Another time, Respondent used her car to block in some workers’ truck so 

that they couldn’t perform their work. During this confrontation Respondent was cursing 

and making derogatory remarks towards the workers. 

76. Any time work is being done by Mr. Zeeuw’s company at the community 

and it takes place near Respondent’s unit, Respondent will confront the workers and 

videotape them. 

77. Mr. Zeeuw indicated that at some point his company will have to start 

increasing the fees he charges to the Association and charge for “return trip costs”, 

because of the actions of Respondent. 

78. Ada Jo Miller, another neighbor of Respondent’s, testified that 

Respondent once threatened to sue her, but also testified about how Respondent 

treated former neighbors. Ms. Miller indicated that a former neighbor, Joanne Moore, 
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who has since passed away, spoke at a Board meeting about the constant noise 

coming from Respondent’s unit.  

79. The noise was so bad at 2 a.m. and 3 a.m. that Ms. Miller recalled that 

Joanne Moore had to move out of her unit and move into a hotel room until she could 

sell her unit, which was eventually sold to Peggy Westby.  

80. Ms. Miller also said that another family, the Jacksons, also had to move 

out of their unit because of noise caused by Respondent.  

81. Representatives of the Association’s landscaping company testified that 

Respondent took actions that prevented them from performing their jobs. Paul Leduc 

and Joe Kahn testified that Respondent removed and threw plants at Mr. Leduc that the 

crew had just planted. The police were called and Mr. Leduc had to charge the 

Association $100 to reinstall the plants.  

82. Respondent would also prevent the landscaping crews from removing 

leaves and debris off of her porch, and then would sweep the leaves and debris from 

the area in front of her unit onto the driveway utilized by the Westby family. On at least 

one occasion, the Association was charged $75 for this extra work.  

83. Mr. Leduc was also sent harassing text messages by Respondent, telling 

him not to clean off “her” porch and giving him landscaping orders, and then threatening 

to take actions to harm his business if he did not comply with her demands. This would 

occur a couple of times a month.  

84. Joe Kahn testified that Respondent also sexually harassed him while he 

was trying to work, telling them to “come follow” her, that he’s her “favorite,” and “cute.”  
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85. Like other vendors, Respondent would also harass the landscaping crew 

by constantly recording him with her phone while they tried to work.  

86. John Sensebe, Respondent’s representative at the hearing and her former 

boyfriend, confirmed that he has seen Respondent “give the bird” to her neighbors in 

the community.  

87. Mr. Sensebe was also confronted at the final hearing by a police 

statement in which he was reported to say that Respondent “... was continuing to play 

loud music, drop weights and stomp around her condo while intentionally harassing and 

continuing to stalk Peggy after the final injunction was issued,” but, testified that the 

police officer that took his statement made a mistake.  

88. The same police report also stated that Mr. Sensebe “. . . had attempted 

to dissuade Marianna from continuing her harassment to Peggy [Westby]. But she did 

not listen, and discussed with him her intent to actually continue said harassment and 

stalking.”  

89. Respondent herself was questioned at the final hearing and confirmed that 

she is a certified Zumba, spinning, and kickboxing instructor. Respondent confirmed 

that she practices kickboxing and Zumba in her unit, which involves jumping, and she 

plays music while she practices.  

90. Respondent confirmed that the children of the Briggs, neighbors of 

Respondent’s that had previously moved away, blamed Respondent for their parents’ ill 

health.  

91. Respondent further confirmed that the Briggs lived below her, and after 

them Joanne Moore, and then the Westby family.  
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92. Unpersuasively, Respondent testified that the elaborate amplifier and 

speaker system installed in her unit were installed by her to ward off insect pests in her 

unit.  

93. Respondent confirmed that she had at least three “Butt-Kicker” speakers 

in her unit, purchased at over $200 each.  

94. Respondent also agreed with the product information description from 

Amazon.com that the Butt-Kicker could reproduce sounds such as “earthquakes, 

thunderstorms, sound effects and all styles of music” by “sending low frequency sounds 

directly into the listener’s body.”  

95. Respondent confirmed that the items that the Association complained 

about, including the signs, chair, trellis, were all owned by her.  

96. Respondent confirmed that she called the probation officer of the Westby 

son, and escalated it to the officer’s supervisor after the officer wouldn’t do what she 

asked.  

97. Respondent confirmed that Joanne Moore called the police and lodged 

noise complaints against her.  

98. Respondent confirmed that she removed the plantings installed by the 

Association’s landscaping vendor and that she attempted to give direction to the 

landscaping crew. She indicated that she repeatedly told the landscaping crew not to 

remove leaves and debris near her unit, and not to mulch in certain areas near her unit. 

Respondent even produced at the hearing a video taken with her own smart phone 

where she is seen berating the landscaping crew while they are trying to do their jobs. 
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99. Respondent confirmed that she took it upon herself to cut back and 

remove landscaping near her unit, but then testified that she thought the plants were 

“weeds.” She testified that she took it upon herself to rake leaves on the property and 

would then leave her rake on the common areas.  

100. Respondent had no recollection of responding to the Association’s 

numerous violation letters to her.  

101. Respondent did not dispute that she put her garbage out early, but argued 

that it wasn’t purposely. She also confirmed that she left her rug out on the driveway 

assigned to her when she was cleaning.  

102. Respondent confirmed that she had received noise violations at her prior 

residence, Mosaic Condominium, but that she did not recall ever replying to any letters 

written to her by counsel for the Association.  

103. Respondent confirmed that she swept leaves and debris onto the 

driveway utilized by the Westbys, but “not on purpose.”  

104. Respondent confirmed that she would repeatedly park in the parking 

space reserved for the Westby family.  

105. The Association introduced numerous police reports and arrest affidavits 

related to incidents generated by Respondent’s annoying, harassing, and threatening 

conduct and stalking.  

106. Article 19.4 of the Declaration, states in pertinent part under the paragraph 

entitled “Use Restrictions”:  

Nuisances and Pets. No nuisances shall be allowed upon the 
Condominium Property, nor shall any use or practice which is the source 
of annoyance to Unit Owners or which interferes with the peaceful 
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possession and proper use of the Condominium Property by Unit 
Owners... 
 
107. Section A.12. of the Rules and Regulations provides:  

Per the Association Declaration, illegal, improper or offensive activities or 
uses, any nuisance, or any use or practice that interferes with peaceful 
possession and proper use of the Association property of any type or kind 
is prohibited. 
 
108. Section 14.1(A) of the Declaration provides, in part:  

(A) By the Association. The Association shall maintain, repair, and replace 
at the Association’s expense: 
 
(4) Common Elements. 
 
109. Section 11 of the Declaration provides, in part:  

Common Elements. The Common Elements include the Real Property 
and all other parts of the Condominium not within the Units, including but 
not limited to landscaping. 
 
110. Section 14.l(b)(3) of the Declaration provides, in part:  

Notwithstanding the responsibility of the Association to maintain and repair 
those portions of the Condominium Property as set forth in Section 
14.1(A) of this Declaration, if such required maintenance and repair is 
required because of the negligence or misuse of the Condominium 
Property or Unit by a Unit Owner, such Unit Owner shall be liable and 
responsible for the cost and expense of such required maintenance and 
repair; and such cost of maintenance, repair or reconstruction shall be 
assessed to the Unit Owner concerned as a special assessment and may 
be collected and enforced in the same manner as any other assessment 
provided in this Declaration.  
 
111. Section 14.2 of the Declaration provides:  

Common Elements. The maintenance and operation of the Common 
Elements shall be the responsibility of the Association and the cost thereof 
shall be a Common Expense. 
 
112. Section 19.2 of the Declaration provides:  
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Common Elements. The Common Elements shall be used only for the 
purposes for which they are intended and the furnishing of services and 
facilities for the enjoyment of Unit Owners. 
 
113. Section 19.5 of the Declaration provides in part:  

Lawful Use. No immoral, improper, offensive or unlawful use shall be 
made of any part of the Condominium Property... 
 
114. Section 19.7 of the Declaration provides:  

Signs. For sale signs or for lease signs shall not be displayed from a Unit 
or its Limited common Elements or from the Condominium Property, nor 
any other signs, except those signs as shall have advance written 
approval by the Developer or the Board of Directors of the Association. 
 
115. Section A. 1 of the Rules and Regulations provides, in part:  

However, loud and disturbing noises are prohibited at all times... 
[including] stereo systems, activities making loud noises or which use loud 
tools, all radios, television, tape machines, compact disc players, stereos, 
singing, and playing of musical instruments, etc. will be regulated to sound 
levels that will not disturb others. No nuisance or unlawful use, including 
noise-related violations, may be in any unit. 
 
116. Section B. 13 of the Rules and Regulations provides:  

Signs, including For Sale or For Lease signs, shall not be displayed from a 
Unit or its limited common elements or from Association common 
elements. 
  
117. Section C.4 of the Rules and Regulations provides:  

To maintain harmony of exterior appearance, no one will make any 
changes to, place anything on, affix anything to, or exhibit anything from 
any part of the Association property, common elements, or limited 
common elements (except as provided in. these Rules and Regulations) 
without the prior written approval of the Board of Directors, except as 
provided in these Rules and Regulations. 
 
118. Section C.17 of the Rules and Regulations provides, in part:  

Unit owners are permitted to display personal plants and garden décor . . . 
Decor or plant containers must not be displayed on any grassy common 
area. . . 
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119. Section J.1 of the Rules and Regulations provides, in part: “No nuisance 

or unlawful use, including noise-related violations may be made in any unit.” 

120. Section 718.111(3), Florida Statutes, provides in pertinent part, as follows: 

POWER TO MANAGE CONDOMINIUM PROPERTY AND TO 
CONTRACT, SUE, AND BE SUED. The association may contract, sue, or 
be sued with respect to the exercise or non-exercise of its powers. For 
these purposes, the powers of the association include, but are not limited 
to, the maintenance, management, and operation of the condominium 
property. 
 
121. Section 718.303, Florida Statutes, provides in pertinent part, as follows:  

(1) Each unit owner. . . shall be governed by, and shall comply with the 
provisions of, this chapter, the declaration, the documents creating the 
association, and the association bylaws .... Actions for damages or for 
injunctive relief, or both, for failure to comply with these provisions may be 
brought by the association or by a unit owner against: 
 
(a) The association. 
(b) A unit Owner. 

Conclusions of Law 

“I am the shadow on the moon at night / Filling your dreams to the brim with fright.” 
Oogie Boogie Man from the Nightmare Before Christmas 

 
 The undersigned has jurisdiction of the parties and this dispute pursuant to 

Section 718.1255, Florida Statutes. 

Nuisance 

 The Association has claimed Respondent has created a nuisance in her unit and 

the common areas of the condominium. A nuisance is that which “annoys or disturbs 

one in the free use, possession, or enjoyment of his property or which renders its 

ordinary use or occupancy physically uncomfortable.”  Knowles v. Central Allapattah 

Properties, Inc., 145 Fla. 123, 130, 198 So. 819, 822 (Fla. 1940).  The Association’s 

governing documents prohibit nuisances and restrict a unit owner from engaging in a 
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use or practice which would interfere with the peaceful enjoyment and possession of the 

condominium property by its residents.  

Condominium owners live in close proximity to one another and a certain amount 

of disruptive conduct is expected.  However, that does not excuse behavior that rises to 

the level of a nuisance.  

The law of private nuisance is a law of degree; it generally turns on the 
factual question whether the use to which the property is put is a 
reasonable use under the circumstances, and whether there is an 
appreciable, substantial, tangible injury resulting in actual, material, 
physical discomfort, and not merely a tenancy to injure…. 

 
Beckman v. Marshal, 85 So. 2d 552, 555 (Fla. 1956). The test to be applied is the effect 

of the condition complained of on an ordinary person with a reasonable disposition in 

ordinary health and possessing the average and normal sensibilities. Id. 

The testimony establishes that Respondent has maliciously annoyed and 

disturbed her many neighbors, and the Association’s vendors and employees far 

beyond the realm of the average and normal sensibilities of an ordinary person. 

Respondent’s conduct has created a substantial negative effect on the residents in the 

community, and Respondent’s conduct prevents other residents from using and 

enjoying the common elements and their units for their intended purposes.   

Ms. Westby, her children and her guest, Deputy Barrow, have been deprived of 

the quiet enjoyment of Ms. Westby’s unit. As much as Tim Burton’s Nightmare Before 

Christmas may beloved by many, including the arbitrator, the movie being played on a 

continuous loop at the loudest levels in the middle of the night is the epitome of a 

nuisance and malicious behavior. If pictures had not been provided, it would be almost 

too incredible to believe that someone would be as malicious as to station around her 
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unit, three speaker-systems, with “Butt-kicker” amplifiers facing the floor, for the sole 

purpose of tormenting her downstairs neighbors.  

In order to believe Respondent’s denials, one would have to believe that four 

Orange County Sheriffs deputies, many of the Condominium’s residents and the 

Association’s vendors are purposely lying and conspiring against Respondent. The 

arbitrator declines to find that all of the witnesses, except Respondent and Mr. Sensebe 

are being untruthful. Based upon the evidence presented at the final hearing, including 

the testimony of many witnesses and the introduction of exhibits, including photographs 

and videos, Respondent’s conduct is deemed a nuisance and a violation of the 

governing documents, as well as a safety and health hazard to other residents.  

Respondent asserts four defenses in her final brief. First, Respondent alleges 

that the Association’s pre-arbitration notice was faulty. This allegation was not included 

in any motion in opposition to the petition or the answer, therefore pursuant to Rule 

61B-45.019(3), Florida Administrative Code, this defense has been waived. 

Second, Respondent alleges that her alleged behavior is the crime of stalking 

and the arbitrator does not have jurisdiction over a stalking charge. Respondent is 

correct that the arbitrator does not have jurisdiction over the criminal charge of stalking 

but a violation of the anti-stalking law and a violation of the Association’s documents are 

not mutually exclusive, as the same facts may be used to establish both. Consequently, 

the arbitrator does have jurisdiction over the violations of the Association’s governing 

documents. 

Third, Respondent avers that her alleged harassment of the Association’s 

vendors is not a violation of the governing documents because it is not an interference 



Page 26 of 30 
 

with the other unit owners’ peaceful enjoyment of their units and common areas.  

Respondent’s conduct is interfering with the Association’s ability to conduct the 

business of the condominium. All of the vendors that testified are on the verge of 

terminating their business relationships with the Association because of Respondent’s 

behavior. A unit owner may not substantially prevent an Association from exercising the 

powers and duties given to it by the Florida statutes and the governing documents. See 

Majestic Shores Condo. Ass’n, Inc. v. Carillo, Arb. Case No. 2013-01-9606, Summary 

Final Order (February 13, 2014). 

Finally, Respondent argues that the items that she has placed on the common 

elements fall within the exception that allows unit owners to place potted plants and 

“garden décor” on the common elements. However, garbage, signs, a trellis made into a 

fence, rakes and rugs are not potted plants or garden décor. Décor may be a broad 

term but it is not broad enough to include those items. The only exception would be the 

pinwheel as long as it is not placed on the grassy areas. 

Requested Relief 

The Association is requesting multiple forms of relief. Along with the request that 

Respondent cease her nuisance behavior, the Association requests the following forms 

of relief: 

1. Reimbursement to Katherine Westby of $2,000.00, who was damaged by 

Respondent’s vandalism of her car; 

2. Reimbursement to the Association for the damages of $1,875.00 for the 

replacement of landscaping and for services; 
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3. Require Respondent to provide a key to the Association and allow the 

Association to make inspections of her unit; 

4. Require payment of $12,500.00 to install additional security cameras; 

5. Require payment of $10,000.00 to fund counseling services for other 

residents; 

6. Require payment of $1,000.00 per month so that the Association may 

subsidize the rent for a law enforcement officer to live in a unit at the Condominium 

pursuant to the municipality’s courtesy officer program. 

The arbitrator may not provide excessive remedies. Where a lesser remedy will 

achieve the result sought, an injunction should go no further in ordering relief. Pebble 

Springs Condo. Ass’n of Bradenton, Inc. v. Tiberini, Arb Fee Case No. 2008-06-9431, 

Final Order on Petitioner’s Motion for Attorney’s Fees and Costs (January 15, 2009); 

quoting Knecht v. Katz, 785 So.2d 754, 755 (Fla. 5th DCA 2002)). Additionally, the 

arbitrator may not provide relief to non-parties. 

Based upon the foregoing, it is ORDERED: 

The relief request by the Association is GRANTED in part as follows:  

1. Respondent shall as long as she resides at the condominium, in her own 

unit or any other unit, shall: 

a. Immediately cease and desist harassing, interfering with, 

confronting, offending, touching and verbally assaulting the residents and owners 

of the condominium, their guests/tenants/workers/family members, Association 

vendors and taking any other actions which are intended to interfere with other 
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unit owners’ right to peacefully enjoy their property, or annoy, irritate or harass 

others in the condominium;  

b. Immediately cease photographing, filming or recording any 

person’s comings and goings on the common elements, sending nuisance emails 

and text messages, and stop making nuisance phone calls to owners, Board 

members, management and/or vendors;  

c. Only park her car in the driveway assigned to her, and nowhere 

else on the condominium property;  

d. Only put her garbage in an approved container and shall refrain 

from placing it by the curb prior to the date and time approved in the rules and 

regulations;  

e. Immediately cease posting vulgar and defamatory social media 

posts directed against Board members, management, owners, residents, 

including family members of same, and/or vendors;  

f. Immediately cease any vulgar gestures or actions while on the 

common elements, and refrain from using obscenities when speaking with 

anyone at the Condominium;  

g. Immediately cease spitting on driveways and common areas; and  

h. Refrain from encouraging or participating in another person’s 

violation of the governing documents, including but not limited to, Mr. John 

Sensebe.  

2.  No later than 5:00 on March 24, 2017, Respondent shall provide a key to 

her unit. The Association shall be entitled to perform unannounced inspections of 
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Respondent’s unit after the receipt of a noise complaint alleged to be coming from her 

unit.  

3. Respondent shall reimburse the Association the amount of $1,000.00 per 

month so that the Association may subsidize the rent for a law enforcement officer to 

live in a unit at the Condominium pursuant to the municipality’s courtesy officer 

program, with the first payment to begin March 1, 2017, or the first of the month when 

an officer moves into a unit at the Condominium, whichever is later. Each subsequent 

payment will be due on the first day of the month until there have not been any 

substantiated complaint regarding Respondent’s behavior for at least six consecutive 

months.  

4. No later than 5:00 on March 24, 2017, Respondent shall reimburse the 

Association in the amount of $1,875.00 for new landscaping and services. 

DONE AND ORDERED this 22nd day of February, 2017, at Tallahassee, Leon 

County, Florida. 

      _________________________________ 
      Terri Leigh Jones, Arbitrator 
      Department of Business and  
      Professional Regulation 
      Arbitration Section 
      2601 Blair Stone Road 
      Tallahassee, Florida 32399-1030 
      Telephone (850) 414-6867  
      Facsimile (850) 487-0870 
 
 

Trial de novo and Attorney’s Fees 
 
This decision shall be binding on the parties unless a complaint for trial de novo is filed 
in accordance with section 718.1255, Florida Statutes.  As provided by section 718.1255, 
Florida Statutes, the prevailing party in this proceeding is entitled to have the other party 
pay reasonable costs and attorney’s fees.  Any such request must be filed in accordance 
with Rule 61B-45.048, F.A.C. 
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Certificate of Service 

I hereby certify that a true and correct copy of the foregoing final order has been 
sent by U.S. Mail and email to the following persons on this 22nd day of February, 2017: 

 
 
Patrick C. Howell, Esq. 
Becker & Poliakoff, P.A. 
111 North Orange Avenue 
Suite 1400  
Orlando, FL  32801 
Email: PHowell@bplegal.com 
Attorney for Petitioner 
 
 
John Sensebe 
7611Bay Port Road 
Orlando, FL  32819 
Email: john@sensebe.net 
Qualified Representative for Respondent 
       __________________________ 
                                                                 Terri Leigh Jones, Arbitrator 
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