Final Order No. BPR-2002-00960 Date: ’
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Department of Business and Professional Regulation
AGENCY CLERK

STATE OF FLORIDA Sarah Wachman, Agency Clerk
DEPARTMENT OF BUSINESS AND PROFESS B}'"M‘m- 3

DIVISION OF FLORIDA LAND SALES, CON
MOBILE HOMES

IN RE: PETITION FOR DECLARATORY STATEMENT

SAWHNEY HOLDINGS, INC., AN INVESTOR IN DOCKET NO. CD2002-004
OLIVE GLEN CONDOMINIUM,

Petitioner.

/ DS 2002-001

DECLARATORY STATEMENT

Petitioner, Sawhney Holdings, Inc., ("Sawhney") requests an interpretation as to
whether Petitioner, who is an investor who purchased 30" percent or more of the units
in a condominium, is a developer as defined by section 718.103(16), Florida Statutes,
and Florida Administrative Code Rule 61B-15.007 and, if so,

1. Whether the Sawhney is limited to electing less than a majority of the

board,;

2. Whether a bulk lease of all the units to a real estate management
company for the purpose of subleasing the units would remove Sawhney
from developer status; or

3. Whether the listing of all the units for sale at a price above market value

would entitle Sawhney to elect a majority of the board.

STATEMENT OF FACTS

A. Petitioner's Facts

The following facts are based on information submitted by Sawhney. The
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Division relies on the statement of facts set out in the petition without taking any position
with regard to the validity of the facts.

1. Sawhney Holdings, Inc., ("Sawhney”) an investor of units in Olive Glen
Condominium, filed its petition with the Division on January 10, 2002. Notice of the
Petition was published in the Florida Administrative Weekly on February 1, 2002.

2. Olive Glen Condominium Association, Inc. (“Association”) is an
“association” as that term is defined in section 718.103(2), Florida Statutes, for the Olive
Glen Condominium, located in Broward County, Florida. The Association intervened in
this proceeding on January 23, 2002.

3. Olive Glen Condominium is a “condominium” as that term is defined by
section 718.103(11), Florida Statutes.

4. The condominium was created in 1979 pursuant to section 718.104,
Florida Statutes.

5 Sawhney is an investor who owns 30 percent of the units in Olive Glen
Condominium. Sawhney acquired the units from multiple owners through both bulk
transfers and individual transfers between 1990 and 2001.

6. Sawhney is currently involved in negotiations that may result in its owning
approximately 75 percent of the units in Olive Glen Condominium.

Ta Sawhney leases its units in the ordinary course of business.

B. Intervenors’ Facts

The following statements are based on information submitted by the Association.

Given that these facts do not conflict with the facts brought forth in the Petition and have

! Sawhney originally stated it purchased 60 percent of the units, but later agreed with the association's
staterment of 30 percent.
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not been contested by Sawhney, the Division accepts the following as they are stated
by the Association.

8. The Olive Glen Condominium contains a total of 276 units.

9. Sawhney is offering all of its units for lease within the condominium each
year in the ordinary course of its business.

10.  The transfer of association control from the original developer to the unit

owners other than the developer occurred in or around 1980.

CONCLUSIONS OF LAW

1. The Division has jurisdiction to enter this Order in accordance with
sections 120.565 and 718.501, Florida Statutes (2001).

2. Sawhney is substantially affected by the provisions in chapter 718 which
defines what constitutes a developer and governs the voting rights of unit owners and
developers in a condominium association.

e Sawhney is a developer as defined in section 718.103(16), Florida
Statutes, and rule 61B-15.007(1), Florida Administrative Code, which state that a
developer is any person who “offers condominium parcels for sale or lease in the
ordinary course of business.” The definition does not include an owner or lessee of a
condominium unit who has acquired the unit for his or her own occupancy.

§ 718.103(16), Fla. Stat. (2001). Sawhney offers its units for lease in the ordinary
course of business and, therefore, is a developer.

4, Rule 61B-23.003(7)(f), Florida Administrative Code, provides that a

transferee who becomes a developer and does not receive an assignment of developer
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