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DECLARATORY STATEMENT
Burton Stobsky (Stobsky), Petitioner, unit owner member of Palm-Aire Country
Club Cnndn;n‘inimu Association, No. 2, Inc., filed a Petition for Declaratory Statement
requesting an opinion as to whether the audio tape of a board meeting must be retained
and available at a subsequent board meeting that seeks to approve the minutes based on
the tape and that only after approval of the minutes, the tape may be discarded under rule
61B-23.002(5)(b)3, Florida Administrative Code.

STATEMENT OF FACTS

The following facts are based on information submitted by Petitioner. The
Division takes no position as to the accuracy of the facts, but merely acceI;ts them as
submitted for purposes of this declaratory statement. Petitioner did not request a hearing
and none was held.

1.  Stobsky filed his petition with the Division on November 26, 2003. Notice of
the petition was published in Florida Administrative Weekly on December 26, 2003.

2.  Stobsky is a unit owner member of Palm-Aire Country Club Condominium
Association, No. 2, Inc. (Palm-Aire), an “association” as that term is defined by section

331440
718.103(2), Florida Statutes (2003). S.40 123410

0S:0l WY 92 d¥H %0

iy 13‘5|‘] 1/ Hdl
TERVENER!
In re Petition for Declaratory Statement, E Page 1 of 4
Burton Stobsky, Unit Owner.
Docket MNo. 2003053490



3.  The board meetings of Palm-Aire are recorded by audio tape. The tape is
used in transcribing the typed minutes ::-;f the board meetings. The tape is then brought to
and used to record the next board me;eting. Thus, the tape of the previous meeting is
recorded over during the next board meeting, thereby erasing the tape of the previous
meeting.

4. -Acmrding to the petition, at the November 6, 2003, board meeting of Palm-
Adre, the President read the typed minutes of the October 16, 2003, board meeting.
Stobsky qut;st.iﬂned two of the statements read and requested that the board play the tape
made of the October 16, 2003, meeting. Stobsky’s request to play the tape was denied as
the tape was being used at that time to record the meeting in progress. After Stobsky’s
request was denied, the board voted to accept the minutes of the October 16, 2003,
meeting as read.

CONCLUSIONS OF LAW

5. The Division has jurisdiction to enter this order in accordance with sections
120.565 and 718.501, Florida Statutes.

6.  Stobsky, as a condominium unit owner, is substantially affected by the rules
of the Division relating to the official records of condominium associations.

7.  Rule 61B-23.002(5)(b)3, Florida Administrative Code, provides that the
official records of a condominium association include:

Audio and video recordings made by the board or
committee or at their direction. Except. however,
recordings of board of directors. unit owner, or committee

meetings shall be maintained as official records at least
until the minutes of the meeting which was the subject of a

recording are approved by the body authorized to approve
said minutes. After said approval, the recording may be

discarded; however, if the body authorized to approve said
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