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DECLARATORY STATEMENT

Nilda C. Hernandez (Hernandez), petitioner and unit owner, filed a petition
for declaratory statement requesting an opinion as to whether the Condominium
Association of Plaza Towers North, Inc. may compel a unit owner to provide a
duplicate key to the owner’s unit under section 718.111(5), Florida Statutes, for
the board’s unilateral access to the unit.

PRELIMINARY STATEMENT

On June 28, 2004, the Division received a petition for declaratory
statement from Hernandez. Notice of receipt of the petition was published in
Florida Administrative Weekly on September 14, 2004. No hearing was

requested or held.
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STATEMENTS OF FACT

The following findings of fact are based on information submitted by
Hernandez. The Division takes no position as to the accuracy of the facts, and
merely accepts them as submitted for purposes of this final order.

1. Hernandez is a unit owner of the Condominium Association of Plaza
Towers North, Inc. (Plaza Towers North), a condominium “association,” as that
term is defined by section 718.103(2), Florida Statutes.

2. Plaza Towers North wrote Hernandez a letter dated February 27,
2004, informing Hernandez of the amendment to its Declaration requiring unit
owners to provide Plaza Towers North with keys to their units and requesting
Hernandez to ensure that the office had keys to Hernandez's unit. The letter also
indicated that keys are kept in a secure location that Hernandez could inspect.
Additionally, the letter stated that if entry into Hernandez's were required, two
board members would be present to protect her property.

3.  Further, the letter included a copy of the relevant amendment to the
declaration, which provides the following:

W. The Association shall have the right to require all unit owners to
furnish the Association with functioning keys to the unit, by which
keys the Association may gain entry to attend to the requirements
of Section 718.111(5), Florida Statutes. In the event a unit owner
should fail to provide such keys the Association may, at its
discretion, replace the locks, without notice, and assess the unit
owner for the expense of same as it would for any maintenance
assessment as provided herein, and such expenses shall be
collectible as any other assessment such that the Association shall

have a lien against each unit for such purpose, as provided in the
Declaration with all collection and recovery entittements therein

provided.
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