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DECLARATORY STATEMENT

Raymond J. Dauphinais (Dauphinais), Petitioner filed a Petition for
Declaratory Statement requesting an opinion as to whether the mailing of a
notice of candidacy on December 23, 2003 to the association’s board office
where the board’s notice required receipt of notice of candidacy by 5:00 p.m. on
December 24, 2003 and the notice was not received in the board’s office until
December 29, 2003 constituted timely receipt of “written notice to the association
[of] not less than 40 days” prior to the election required by section
718.112(2)(d)3, Florida Statutes, and rule 61B-23.0021(5), Florida Administrative
Code.

PRELIMINARY STATEMENT

On April 9, 2004, the Division received a petition for declaratory statement
from Raymond J. Dauphinais (Dauphinais), unit owner. Notice of receipt of the
petition was published in Florida Administrative Weekly on May 21, 2004. No
hearing was requested or held.
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