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IN RE PETITION FOR DECLARATORY STATEMENT

Docket No. 2007009357
FOUR WINDS BEACH RESORT
CONDOMINIUM ASSOCIATION, INC.,

DECLARATORY STATEMENT

Petitioner, Four Winds Beach Resort Condominium Association, Inc. (Four
Winds), filed a Petition for Declaratory Statement requesting an opinion as to
whether the timeshare unit week owner name nondisclosure requirement of
section 721.13(3)(d)(4), Florida Statutes, applies to association proxies, which
contain those names, and, if so, whether t.hat nondisclosure requirement extends
to a unit week owner who is an association officer or director.

PRELIMINARY STATEMENT

On February 19, 2007, Four Winds filed a Petition for Declaratory o
Statement with the Division. The Division published notice of receipt of the ::..-h _.-f_;;jj'
AT oers

petition in Florida Administrative Weekly on March 9, 2007. A hearing was @1 i

requested or held.

FINDINGS OF FACT

The following findings of fact are based on information submitted by Four
Winds. The Division takes no position as to the accuracy of the facts, but merely

accepts them as submitted for purposes of this final order.
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1. Four Winds is a non-profit corporation formed in 1981 under chapter
617, Florida Statutes. Art. |-, Articles of Incorporation of Four Winds Beach
Resort Condo. Ass'n, Inc. [Arts. of Incorp.] It is a condominium association that
manages and operates Four Winds Beach Resort Condominium as a timeshare
plan. Petition at 3; Arts. I-lll, Declaration of Condo. Four Winds Beach Resort
Condo. (amended 1992) [Declaration].

2. In 1992, the Declaration of Condominium was amended to provide
that each of the forty-five (45) residential condominium units may contain fifty-two
(52) unit weeks resulting in a maximum of two thousand three hundred forty
(2,340) timeshare unit weeks in the condominium. Petition at 3; Art. I,
Declaration.

3. Every timeshare owner is entitled to a 1/51st vote for each timeshare
week owned. Art. VII, Declaration.

4.  If a unit or timeshare week is owned by more than one person, then
the owners designate the owner who is then the “voting member.” Art. VI,
Declaration; art. Il, Amended and Restated Bylaws of Four Winds Condo. Ass'n,
Inc. (1992) [Bylaws].

5. The original and existing bylaws contain a requirement that all proxies
shall be in writing and signed by an owner of the unit week. Petition at 3.

Moreover, each proxy must set forth the name and unit week of the person voting

by proxy:
Article Il, Section 4: Proxies. Votes may be cast in person or by
proxy. All proxies shall be in writing and signed by an owner of the
Unit Week. Where a Unit Week is owned jointly by more than one
person, any of the joint owners may sign the proxy, provided however
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