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INTRODUCTION 
 

 
The Community Association Living Study Council (Council) was created by the Florida 
Legislature in 2008, and exists for a 6-month term as of October 1st every five (5) years.  The 
Council consists of seven appointed members.  Two members are appointed by the President 
of the Senate, two members by the Speaker of the House of Representatives, and three 
members by the Governor.  One member appointed by the Governor may represent timeshare 
condominiums.  An ex officio nonvoting member is appointed by the Director of the Division of 
Florida Condominiums, Timeshares, and Mobile Homes (Division).  The Council is located 
within the Division for administrative purposes. 
 
The functions of the Council, as set out in section 718.50151, Florida Statutes, are as follows: 
 

 Receive input from the public regarding issues of concern with respect to community 
association living, such as living in condominiums, cooperatives, and homeowners’ 
associations, and make recommendations for changes in the  law related to community 
association living.  This includes, but is not limited to, the rights and responsibilities of 
unit owners in relation to the rights and responsibilities of associations. 
 

 Review, evaluate, and advise the Division concerning revisions and adoption of rules 
affecting condominiums and cooperatives.  
 

 Review, evaluate, and advise the Legislature concerning revisions and improvements to 
the laws relating to condominiums, cooperatives, and homeowners’ associations. 
 

 Recommend improvements, if needed, in the education programs offered by the 
Division. 
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COMMUNITY ASSOCIATION LIVING STUDY COUNCIL MEMBERS 
 

 
The Council consists of the following six (6) members: 
 
 
WILLIAM C. GUTHRIE, CHAIR, Attorney with Foley & Lardner, LLP (Orlando, FL) 
Appointed by the Governor. 
 
ROSA DE LA CAMARA, VICE-CHAIR, Attorney with Becker & Poliakoff, P.A. (Coral Gables, 
FL)  
Appointed by the Governor. 
 
STEPHEN HOGGE, Stephen Hogge Consulting (Tallahassee, FL) 
Appointed by the Speaker of the House. 
 
JONATHAN PEET, Jonathan Peet, CPA, LLC (Tallahassee, FL) 
Appointed by the Governor. 
 
KEVIN STANFIELD, Deputy Director of the Department of Business and Professional 
Regulation’s Division of Florida Condominiums, Timeshares, and Mobile Homes (FCTMH)  
Appointed by the Director of FCTMH as the ex officio nonvoting member. 
 
THE HONORABLE JOHN WOOD, State Representative, District 41 (Winter Haven, FL)  
Appointed by the Speaker of the House. 
 
 
Debbie Miller (Division of Florida Condominiums, Timeshares, and Mobile Homes) served as 
the staff coordinator for the Council. 
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RECOMMENDATIONS 
 
 
Consistent with its charge to gather public input, the Council conducted four public meetings in 
Sarasota, Aventura, Tallahassee and Orlando between January 24, 2014, and February 8, 
2014.  The Council held ten additional meetings between December 3, 2013, and March 31, 
2014. 
 
Based upon the meetings and public input, the Council makes the following recommendations 
to the Legislature and the Division: 
 
 
Financial Reporting: 
 

 Require associations that operate a subsidiary company to prepare and make 
available to the unit owners the appropriate financial records and financial 
statements. 

 
The Council received public input regarding an association which operated a wholly 
owned subsidiary that had barred its unit owners from obtaining access to the records of 
the subsidiary, and in which the association’s financial reports failed to disclose the 
activities of the entity separately.  We recommend that the Division consider amending 
the annual financial disclosure requirements provided in the Florida Administrative Code 
to require associations to show ancillary revenue and expenses. 
 
Vote to recommend (03/14/14 meeting):  Unanimous 
 

 Remove the number of units from the financial reporting criteria. 
 
Consider amending the statutes by removing the number of units from the criteria used 
to determine the level of accounting services needed in preparing the annual financial 
statements for condominiums, homeowners’ associations, and cooperatives.  The high 
level of fiduciary responsibility and need for financial transparency are more related to 
the annual revenues of the association, rather than the number of units. 
 
Vote by Council member to recommend (02/14/14 meeting): 
 
Guthrie, Aye  
de la Camara, Aye  
Hogge, Nay     
Peet, Aye  
Wood, Nay 
 

 Establish a uniform due date for financial reporting for condominiums, 
cooperatives, and homeowners’ associations. 
 
Presently, these laws have different due dates and/or confusing language.  The Council 
recommends a more simplified approach with a uniform due date of 120 days after fiscal 
year-end be established in all three statutes. 
 
Vote to recommend (03/20/14 meeting):  Unanimous 
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RECOMMENDATIONS 
 
 

Budget and Reserves: 
 

 Clarify the restrictions on reserve accounts. 
 
Presently, the condominium and cooperative laws are unclear with respect to using 
reserve funds as collateral for loans or lines of credit.  The Council recommends that the 
Division consider amending the Florida Administrative Code to clarify that the use of 
such proceeds for purposes other than that which is intended for the reserves being 
pledged requires approval of the unit owners.  Suggested rules are as follows: 
 
(1)  Rule 61B-22.005(7)(c), Florida Administrative Code -  Reserve funds shall not be 

pledged to secure a loan or line of credit unless approved by a majority of unit 
owners pursuant to section 718.112(2)(f)3., Florida Statutes, unless the proceeds of 
the loan or line of credit are used for the same purpose for which the reserves being 
pledged are intended. 

 
(2)  Rule 61B-76.005(7)(b), Florida Administrative Code -  Reserve funds shall not be 

pledged to secure a loan or line of credit unless approved by a majority of unit 
owners pursuant to section 719.106(2)(j)3., Florida Statutes, unless the proceeds of 
the loan or line of credit are used for the same purpose for which the reserves being 
pledged are intended. 

 
Vote to recommend (02/21/14 meeting):  Unanimous 

 
 Restrict the investment of an association’s operating and reserve funds. 

 
We recommend the adoption of statutes restricting the investment of the operating and 
reserve funds of all community associations similar to section 721.13(2)(b), Florida 
Statutes. 
 
Vote to recommend (03/14/14 meeting):  Unanimous 
 

 We recommend that the Legislature clarify section 720.308, Florida Statutes, 
regarding developer guarantees. 

 
Vote to recommend (02/21/14 meeting):  Unanimous 

 
 We recommend that the Legislature clarify section 720.303(6), Florida Statutes, 

regarding reserves. 
 
Vote to recommend (02/21/14 meeting):  Unanimous 
 
 

Collection Costs: 
 

 Add reasonable collection costs to the claim of lien. 
 
We recommend that the Legislature add to the claim of lien reasonable collection costs 
incurred by associations. 
 
Vote to recommend (03/21/14 meeting):  Unanimous 
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RECOMMENDATIONS 
 
 

Estoppel and Transfer Fees: 
 

 Establish reasonable caps for estoppel fees. 
 
The Council recommends that in sections 718.116(8), 719.108(6), and 720.30851, 
Florida Statutes, estoppel fees be given a reasonable cap and be tiered, the amount 
depending on whether or not the owner is current in fees, delinquent in fees, or if it is a 
bulk purchase. 

 
Vote to recommend (02/28/14 meeting):  Unanimous 

 
 We recommend that the Legislature clarify sections 718.112(2)(i) and 719.106(1)(i), 

Florida Statutes. 
 
Vote to recommend (03/07/14 meeting):  Unanimous 
 

 Restrict fees to transfer fee only. 
 
We recommend that the statutes permit no other fees to be charged at the time of sale, 
lease, or other conveyance other than the transfer fee. 

 
Vote to recommend (03/07/14 meeting):  Unanimous 
 
 

Frequently Asked Questions and Answers Sheet 
 

 Amend the Frequently Asked Questions and Answers sheet. 
 
The Council recommends that the Legislature consider amending section 718.504, 
Florida Statutes, to require the Frequently Asked Questions and Answers sheet to 
identify the specific capital facilities and infrastructure to be funded through current or 
future assessments. 
 
Vote to recommend (03/20/14 meeting):  Unanimous 
 
 

Hurricane Protection: 
 

 We recommend that the Legislature clarify hurricane protection language found in 
sections 718.113(5) and 718.115(1)(e), Florida Statutes.  
 
Vote to recommend (03/21/14 meeting):  Unanimous 
 
 

Timeshares: 
 

 Adopt termination provisions for timeshare plans. 
 
In order to avoid cases of economic waste, areas of disrepair, obsolescence, or for other 
similar public policy reasons, we recommend that specific termination provisions be 
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RECOMMENDATIONS 
 
 

adopted in Chapter 721 (Florida Timeshare and Vacation Club Act) to allow the potential 
termination of all timeshare plans. 

 
Vote to recommend (02/28/14 meeting):  Unanimous 

 
 
Homeowners’ Associations: 

 
 Provide protection for rentals in homeowners’ associations. 

 
Consider adopting legislation for homeowners’ associations that provides similar 
protection for rentals as exist in the Condominium Act under section 718.110(13), Florida 
Statutes. 

 
Vote to recommend (03/07/14 meeting):  Unanimous 

 
 
Digital Communications: 
 

 Authorize the use of digital communications. 
 
We recommend that Chapters 718, 719, 720, and 721, Florida Statutes, authorize the 
use of digital communications, including but not limited to notices and voting, except as 
otherwise restricted by law. 

 
Vote to recommend (03/21/14 meeting):  Unanimous 

 
 
Office of the Condominium Ombudsman: 
 

 Ensure consistency in the election monitoring process. 
 
We recommend that the Division adopt rules to ensure consistency in the election 
monitoring process, and that this be addressed in both the election and Ombudsman’s 
Florida Administrative Rules. 

 
Vote to recommend (03/20/14 meeting):  Unanimous 

 
 We recommend that the Legislature clarify the role of the Ombudsman. 

 
Vote to recommend (02/21/14 meeting):  Unanimous 
 
 

Division of Florida Condominiums, Timeshares, and Mobile Homes: 
 

 Review the Division’s fee structure. 
 
We recommend that the Legislature review the fee structure for condominiums, 
cooperatives, timeshares, and homeowners’ associations and adjust as appropriate to 
ensure an equitable contribution. 
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RECOMMENDATIONS 
 
 
Vote to recommend (03/07/14 meeting):  Unanimous 

 
 Adjust the homeowners’ association arbitration fee. 

 
Consider adjusting the homeowners’ association (“HOA”) arbitration petition fee provided 
for in section 720.311(1), Florida Statutes, with the ultimate goal being to have the HOA 
Arbitration program pay for itself.  We recommend that the Division adopt rules as 
provided by statute to effectuate this. 

 
Vote to recommend (02/28/14 meeting):  Unanimous 
 

 Clarify in the statutes the distinction between residential and non-residential 
condominiums. 
  
Vote to recommend (03/14/14 meeting):  Unanimous 
 
 

Community Association Living Study Council: 
 

 The Council recommends abolishing the Community Association Living Study 
Council.  
 
The short term of the Community Association Living Study Council makes it difficult, if 
not impossible, to hold appropriate public hearings, receive input, reach consensus, and 
draft legislation within a six-month time, especially with the broad charge given the 
Council. Additionally, the term is such that the Council completes its charge after 
legislation deadlines.  Proposed legislation by the Council has the potential of falling into 
a “black hole” until the next legislative session. 

 
Vote by Council member to recommend (03/07/14 meeting): 
 
Guthrie, Aye  
de la Camara, Nay  
Hogge, Nay     
Peet, Aye  
Wood, Aye 
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