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CYNTHIA L. GLEASON. Unit Owner,
GULF ISLAND BEACH & TENNIS CLUB
CONDOMINIUM ASSOCIATION 1. INC. DS 2007-002

DECLARATORY STATEMENT

The Department of Business and Professional Regulation, Division of Florida Land
Sales, Condominiums, and Mobile Homes (Division) hereby issues this Declaratory
Statement pursuant to section 120.565, Florida Statutes.

PRELIMINARY STATEMENT

On January 4, 2007, Cynthia L. Gleason (Gleason), the owner of a condominium
unit in Gulf Island Beach & Tennis Club [, Inc. Condominium, Inc. (Gulf Island) filed a
petition for declaratory statement requesting an opinion as to whether the board of
directors of Gulf Island is composed of three or five members under section
718.112(2)(a)1, Florida Statutes. Twenty-two other unit owners signed the petition.

Gleason supplemented the petition with a copy of the governing documents bearing
the official recording book and page number on January 27, 2007. The time to issue the

statement was stayed until the documents were received.
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The Division published notice of receipt of the petition in the Florida Administrative
Weekly on February 2, 2007.

On January 17, 2007, the Division mailed a notice of the petition to the
association's registered agent. The association filed a response to the petition on
February 7, 2007. No hearing was requested, and none was held.

FINDINGS OF FACT

The following findings of fact are based on information submitted by Gleason and
the association. The Division takes no position as to the accuracy of the facts, but merely
accepts them as submitted for purposes of this final order.

1. Gleason is a “unit owner” as that term is defined in section 718.103(28),
Florida Statutes.

2. Gulf Island is a condominium “association,” as that term is defined by

718.103(3), Florida Statutes.

3. The Division denied Gleason's petition for declaratory statement, case
number 2006025677, because it requested the agency’s review of actions already taken
and involved circuit court jurisdiction over the validity of documents recorded in the public
records. The dispute was which of two sets of documents governed the association.

4. That dispute continues in this petition. Gleason maintained and still
maintains that only one set of documents has been recorded in the public records.
Gleason provided a set of documents showing the Official Record Book and Page
numbers. Gleason asserts that the bylaws of the association are silent, so section

718.112(2)(a)1, Florida Statutes, mandates a five member board.
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5. The association provided excerpts from a set of governing documents that
do not bear the Official Record Book and Page number, so it cannot be determined if
these documents were recorded. However, the association argues that their set of the
articles of incorporation establish a board of three directors. Ass'n response, ex. 1, arts.
Five and Nine, Art. of Incorp.
6. Gleason disputes the association's documents as “unrecorded and
therefore invalid docuﬁents," Gleason (Feb. 19, 2007).
7. The recorded declaration of condominium incorporates the articles of
incorporation. Art. 8.3, Declaration of Condo. for Gulf Island Beach & Tennis Club |, A
Condominium (Declaration) (recorded at OR 1381 PG 0948).
8. Article VIII, section 1, of the Articles of Incorporation for Gulf Island
submitted by Gleason provides:
The affairs of the Association shall be managed by a Board consisting
of the number of Directors determined by the By-Laws, but not less
than three(3) Directors, and in the absence of such determination, shall
consist of three (3) Directors.

Art. VIII, Art. of Incorp. (recorded at OR 1381 PG 1012).

9. The bylaws do not specify a number of directors. Declaration, Ex. D, Bylaws
(recorded at OR 1381 PG 1018). The association did not contest this assertion or provide
a copy of the bylaws showing otherwise. However, article IV of the bylaws provides that

the association shall be managed by a board “as set forth in the Articles of Incorporation.”

Section 4.1, Bylaws (recorded at OR 1381 PG 1024).

CONCLUSIONS OF LAW

1. The Division has jurisdiction to enter this order pursuant to sections 718.501
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