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CHAPTER 61B-15
FORMS AND DEFINITIONS

61B-15.0011 Definitions for Filings and Documents
61B-15.0012 Forms (Repealed)
61B-15.007 Developer, Defined

61B-15.0011 Definitions for Filings and Documents.
For purposes of these rules and Sections 718.502, 718.503
and 718.504, F.S., the following definitions shall apply:

(1) “Documents” means any or all of the documents
comprising the “filing” as that term is defined in these
rules.

(2) “Days” means calendar days and, in computing any
period of time prescribed or allowed for a filing or
response, the day of the act from which the designated
period of time begins to run shall not be included. The last
day of the period shall be included unless it is a Saturday,
Sunday, or legal holiday, in which event the period shall
run until the end of the next day which is neither a
Saturday, Sunday, or legal holiday. The term “legal
holiday” means those days on which State of Florida
government offices are closed for legal holiday as provided
by Section 110.117, F.S.

(3) “File” means to submit required documents to the
division in the Tallahassee, Florida, office via ground mail,
airmail, facsimile, e-mail, or other means, so long as the
division actually receives the filing and has the equipment
and software necessary to view and review the filing.

(4) “Filing” means the documents required to be
submitted to the division pursuant to Sections 718.502,
718.503 or 718.504, F.S. The documents or filing may be
comprised of paper, CD-ROM, facsimile, e-mail, or other
media, so long as the division actually receives the filing
and has the equipment and software necessary to view and
review the filing.

(5) “Medium” or “media” means the format used to
file documents with the division or deliver documents to
purchasers. Examples of “media” include: paper, e-mail,
facsimile, CD-ROM, and Internet website.

(6) “Offer” means any advertisement, inducement,
solicitation, or attempt to encourage any person to acquire
an interest in a condominium unit, either proposed or
existing, if undertaken for gain or profit.

(7) “Received” or “receipt” by the division refers to
the date on which the division or department actually
receives a filing or documents related to a filing. If a filing
is delivered to the division via facsimile or e-mail, the
facsimile or e-mail confirmation sheet shall be evidence of
the date on which the division received the filing. If the

filing is delivered to the division via ground mail, airmail,
or overnight service, the carrier’s delivery receipt shall be
evidence of the date on which the division received the
filing. In the absence of any of the foregoing evidence of
division receipt, the division will use the earliest
department or division date stamp on the filing as the date
received.

(8) “Written” means and includes paper, CD-ROM,
facsimile, e-mail, or other media so long as the division
actually receives the filing and has the equipment and
software necessary to view and review the filing.

Rulemaking Authority 718.501(1)(f), 718.502(1)(c) FS. Law
Implemented 718.502, 718.503, 718.504 FS. History—New 12-23-
02.

61B-15.0012 Forms.

Rulemaking Authority 718.501(1)(f), 718.502(1)(c), 718.621 FS.
Law Implemented 718.403, 718.406, 718.502, 718.503, 718.504,
718.618(8) FS. History—New 12-23-02, Amended 8-26-04, 8-15-
05, 10-16-13, Repealed 2-2-14.

61B-15.007 Developer, Defined.

(1) For purposes of filing under Sections 718.202,
718.502, 718.503, 718.504 and 718.505, F.S., and Rule
61B-23.003, F.A.C., the term developer includes, subject to
the exceptions provided in Section 718.103(16), F.S., or
these rules:

(a) A creating developer, which means any person who
creates a condominium;

(b) A successor or subsequent developer, which means
any person, other than the creating developer or concurrent
developer, who offers condominium parcels for sale or
lease for more than 5 years in the ordinary course of
business; and

(c) A concurrent developer, which means any person
who acts concurrently with a developer in offering to sell
or lease for more than 5 years condominium parcels in the
ordinary course of business. As used in this rule, person
includes natural persons, corporations, partnerships, limited
liability companies, and any other legal entities.

(2) The following constitutes “offering condominium
parcels in the ordinary course of business” for filing
purposes, as defined by subsection 61B-15.0011(4),
F.A.C., where that person:

(a) Offers more than 7 parcels, or for condominiums
comprised of less than 70 parcels, where that person offers
more than 5 parcels in the condominium within a period of
1 year; or,

(b) Participates in a common promotional plan that



offers more than 7 parcels within a period of 1 year. A
person is not, however, deemed to have participated in a
plan merely by virtue of providing financial contributions
or professional or brokerage services.

(3) Notwithstanding the above, one is not offering
condominium units in the ordinary course of business for
filing purposes, as defined by subsection 61B-15.0011(4),
F.A.C., where all of the units are offered and conveyed to a
single purchaser in a single transaction. An example of
such a transaction would be a financial lending institution
receiving title to a number of condominium units through
foreclosure or deed in lieu of foreclosure and then
conveying all of such units to another person. In such
circumstances, the lending institution would not be deemed
to be a developer for filing purposes. However, such entity
shall, upon the conveyance to a single purchaser, notify the
division in writing of the identity and business address of
the purchaser, the name of the condominium involved, the
date of the conveyance and the number of units conveyed.

(4) For purposes of filing with the division, as defined
by subsection 61B-15.0011(4), F.A.C., one is not offering
condominium parcels for sale or lease for more than 5
years in the ordinary course of business where that person
offers parcels in a condominium that consists of 7 or fewer
residential units including all residential units planned in a
phase condominium and all residential units planned within
a multicondominium. However, this shall not relieve the
developer of the duty to file a notice of recording
information and pay annual fees as required by Sections
718.104(2), 718.403(8), and 718.501(2)(a), F.S. and
subsection 61B-17.001(3), F.A.C.

(5) This rule applies to developer filing requirements
and shall not exempt a developer from complying with all
other provisions of the Condominium Act where the
developer is offering fewer units than specified in this rule.
Rulemaking  Authority 718501 FS. Law Implemented
718.103(11), (12), (16), (23), 718.104(2), 718.106, 718.403(8),
718.502-.505 FS. History—New 10-1-85, Formerly 7D-15.07,
Amended 1-27-87, 7-10-88, 3-21-89, 6-13-89, Formerly 7D-
15.007, Amended 11-14-95, 12-23-02, 3-7-06, 4-2-09.

CHAPTER 61B-17
FILINGS

61B-17.001 Developer, Filing; Electronic  Filing
Required

61B-17.0012  Declaration; Filing

61B-17.002 Procedure for Filing

61B-17.003 Phase Condominium Filing

61B-17.005 Examination of Documents

61B-17.006 Filing and Examination of Amendments to
Documents

61B-17.009 Alternative Assurances

61B-17.011 Delivery of Documents via Alternative
Media

61B-17.001 Developer, Filing; Electronic Filing
Required.

(1)(a) Except in the case of a reservation program, a
developer of a residential condominium shall file with the
division one copy of each document required by Sections
718.502(5), 718.503, and 718.504, F.S. The filing shall
occur prior to any offering of a condominium unit to the
public. The developer shall submit with the filing a
Developer/Condominium Filing Statement, DBPR Form
CO 6000-2, incorporated herein by reference,
http://www.flrules.org/Gateway/reference.asp?No=Ref-
03414, and effective 10-16-13. When each subsequent
phase is filed, the developer shall submit DBPR Form CO
6000-3, Filing Statement for Subsequent Phases,
incorporated herein by reference,
http://www.flrules.org/Gateway/reference.asp?No=Ref-
03405, and effective 12-23-02. A copy of both of these
forms may be obtained by contacting the Division of
Florida Condominiums, Timeshares, and Mobile Homes,
Northwood Centre, 1940 N. Monroe Street, Tallahassee,
Florida 32399-1030.

(b) In the case of a reservation program, a developer of
a condominium shall file with the division one copy of
each document required by Section 718.502(2), F.S., and
shall obtain approval of the division prior to any offering of
a condominium unit to the public. In addition, a developer
shall file, prior to offering, proof of the developer’s
ownership, contractual, or leasehold interest in the land
upon which the condominium is to be developed. Such
evidence must provide the address, or otherwise specify the
location, of the land upon which the condominium is to be
developed.

(2) For purposes of this rule the division shall accept a
signed written statement from the developer or the
developer’s attorney describing the developer’s interest in
the land upon which the condominium is to be developed.
The signature of the developer or the developer’s attorney
constitutes a certificate that they have read the statement
and, to the best of their knowledge, information, and belief
formed after reasonable inquiry, the statement accurately
describes the developer’s interest in the land.

(3) Upon recording the declaration of condominium
pursuant to Section 718.104(2), F.S., or amendments
adding phases pursuant to Section 718.403, F.S., the




developer shall file the recording information with the
division within 120 working days on DBPR Form CO
6000-1, NOTICE OF CONDOMINIUM RECORDING
INFORMATION, incorporated herein by reference,
http://www.flrules.org/Gateway/reference.asp?No=Ref-
03404, and effective 8-15-05. A copy of this form may be
obtained by contacting the Division of Florida
Condominiums, Timeshares, and Mobile Homes,
Northwood Centre, 1940 N. Monroe Street, Tallahassee,
Florida 32399-1030. If the recorded documents have not
already been filed, reviewed, and approved by the division
in accordance with subsection (1) of this rule and Sections
718.502(5), 718.503, and 718.504, F.S., prior to recording,
then a complete copy of the recorded documents must be
submitted with DBPR Form CO 6000-1, NOTICE OF
CONDOMINIUM RECORDING INFORMATION. If the
recorded documents have been previously filed, reviewed,
and approved by the division, then only the form need be
filed.

(4) Frequently Asked Questions and Answers Sheet.
Each developer shall submit with its filing a completed
Frequently Asked Questions and Answers Sheet
substantially conforming to DBPR Form CO 6000-4,
FREQUENTLY ASKED QUESTIONS AND ANSWERS
SHEET, incorporated herein by referenced,
http://www.flrules.org/Gateway/reference.asp?No=Ref-
03406, and effective 12-23-02. A copy of both of this form
may be obtained by contacting the Division of Florida
Condominiums, Timeshares, and Mobile Homes,
Northwood Centre, 1940 N. Monroe Street, Tallahassee,
Florida 32399-1030. The answers to the questions may be
summary in nature, in which case the answers shall refer to
identified portions of the condominium documents.

(5) Estimated Operating Budgets. Each condominium
filing shall include an estimated operating budget
conforming to the requirements of Rule 61B-22.003,
F.A.C., in a single exhibit labeled “Estimated Operating
Budget.”

(6) Once a developer has filed documents with the
division for review pursuant to Rule 61B-17.005, F.A.C.,
the developer may offer units to the public. However, the
developer shall not close on contracts until the documents
are approved by the Division pursuant to Rule 61B-17.005,
F.A.C.

(7) Beginning on July 1, 2007, all new developer
filings required or permitted by Chapter 61B-17, F.A.C,,
except as otherwise provided in this rule, shall be made by
electronic filing with the Division. This requirement
applies to original filings, amendment filings, reservation

filings, notices of intended conversion, and any other
filing. No filing, except as provided in this rule, shall be
submitted to the Division in a paper format, except that
filings submitted prior to July 1, 2007, in a paper format
shall be allowed to be completed in a paper format.

(a) Format. All electronic filings shall be contained in
a CD ROM format. No filings shall be submitted by email
or Internet, dial up modem, floppy disc, or email
attachment directed to the Division. Within the CD ROM,
the documents shall be presented in a portable document
format (PDF) with each document labeled by name.

(b) Signatures. All documents required to contain an
original signature, such as the fully executed escrow
agreement, shall be reproduced electronically and shall be
included on the CD ROM.

(c) Seals. All documents required to contain a seal
such as an engineer’s seal, architect’s seal or notary
public’s seal, shall be reproduced electronically in such a
way as to make the seal evident, and shall be included on
the CD ROM.

(d) Developer responses to notices of deficiency issued
by the Division shall be submitted electronically in PDF
format either on a CD ROM, or as a PDF or WORD
attachment to an email.

(e) Integrated text. Within 45 days following receipt of
the Division’s letter of approval of an electronic filing, the
developer shall submit to the Division a plain text
integrated version of the filed documents in CD ROM
format incorporating the initial filing with all changes
necessitated by the Division’s examination process. For
example, the declaration shall be shown as a single
document containing all required amendments within its
text without underlining or strike-through format. The
integrated filing CD ROM shall include a signed written
statement by the developer’s attorney, or by the developer
if not represented by an attorney, stating that the CD ROM
contains an accurate integrated text of the filing. If there
was no change in the filed documents necessitated by the
Division’s examination process, this subsection will not
apply.

(f) Temporary Exemption. A developer may apply for
a temporary hardship exemption if the developer
experiences unanticipated technical difficulties that prevent
the timely preparation and submission of any electronic
filing. Such application shall be made in paper format and
filed with the Division. A developer who files in paper
under the temporary hardship exemption must submit an
electronic format copy of the filed paper documents within
14 days of the filing of the paper format document.



(g) Continuing Hardship Exemption. Until July 1,
2008, if a developer determines that the preparation of an
electronic filing is unduly burdensome, unduly expensive,
or is not technologically available, the developer may
apply to the Division for an automatic exemption from the
requirement of an electronic filing in order to be permitted
to file the documents in a paper format. Such automatic
exemption shall only apply to the individual filing for
which it is requested.

Rulemaking Authority 718.501(1)(f), 718.502(1)(c) FS. Law
Implemented 718.104, 718.403, 718502, 718.504(21) FS.
History—-New 11-15-77, Amended 7-22-80, 7-6-81, 8-31-83, 10-1-
85, Formerly 7D-17.01, Amended 1-27-87, 7-10-88, Formerly
7D-17.001, Amended 2-22-94, 2-20-97, 4-14-99, 1-26-03, 8-15-
05, 1-17-07, 12-10-13.

61B-17.0012 Declaration; Filing.

Any document required to be delivered to a prospective
buyer or lessee pursuant to Section 718.503 or 718.504,
F.S., which describes the developer’s (or other person’s)
right to retain control of the association shall recite the
provisions of Sections 718.301(1)(a)-(g), F.S., regarding
turnover of control of the association. This disclosure
requirement shall not prohibit a developer from providing
in the declaration for turnover to the unit owners other than
the developer at an earlier point than the maximum time
period set forth in these statutory entitlements.

Rulemaking Authority 718.501 FS. Law Implemented 718.301,
718.503, 718.504 FS. History—New 11-23-93, Amended 12-10-13.

61B-17.002 Procedure for Filing.

(1) Each filing shall contain in the forepart a Table of
Contents which lists the documents in the filing, in the
order in which they appear.

(2) Each document shall be tabbed and labeled on the
right side. Each label shall identify the document by
appropriate word, phrase or abbreviation.

(3) Each filing shall be submitted in an expandable file
folder approximately 14-3/4" by 9-1/2" in size. Filing
statements and the Filing Checklist described in this rule
shall be submitted with the documents and need not be
submitted to purchasers.

(4) There shall be submitted with each filing a Filing
Checklist which substantially conforms to DBPR Form CO
6000-7, Filing Checklist, incorporated herein by reference,
http://www.flrules.org/Gateway/reference.asp?No=Ref-
03409, and effective 12-23-02. A copy of this form may be
obtained by contacting the Division of Florida
Condominiums, Timeshares, and Mobile Homes,

Northwood Centre, 1940 N. Monroe Street, Tallahassee,
Florida 32399-1030.

(5) A developer who contracts to sell a condominium
parcel when the construction, furnishing and landscaping
of the condominium property submitted to condominium
ownership have not been substantially completed or
renovation of property converted to condominium
ownership has not been substantially completed in
accordance with the plans, specifications or representations
made by the developer, shall file with the division a copy
of a fully executed escrow agreement for contract deposits
pursuant to Section 718.202, F.S. An escrow agreement is
deemed to be fully executed by the inclusion of the dates of
execution and the appropriate signatures. An escrow
agreement is the agreement between the developer and the
escrow agent establishing the escrow account.

(6) If the developer wishes to include in the filing
certain documents that were previously reviewed and
accepted by the division, the filing shall be accompanied
by DBPR Form CO 6000-5, Certificate of Identical
Documents, incorporated  herein by  reference,
http://www.flrules.org/Gateway/reference.asp?No=Ref-
03407, and effective 12-23-02. A copy of this form may be
obtained by contacting the Division of Florida
Condominiums, Timeshares, and Mobile Homes,
Northwood Centre, 1940 N. Monroe Street, Tallahassee,
Florida 32399-1030.

(7) Wherever possible, the division shall utilize
electronic means of communication in its correspondence
with the developer including e-mail and facsimile. If
requested, the Division shall utilize the means of
communication preferred by the developer.

Rulemaking Authority 718.501(1)(f) FS. Law Implemented
718.202, 718.502, 718.503, 718.504, 718.505 FS. History—New
11-15-77, Amended 7-22-80, Formerly 7D-17.02, Amended 4-1-
92, Formerly 7D-17.002, Amended 1-26-03. 8-30-04, 12-10-13.

61B-17.003 Phase Condominium Filing.

(1) Every developer of a phase residential
condominium shall file the initial phase with the division.
Said initial filing shall be submitted as required by Rule
61B-17.002, F.A.C.

(2) “Subsequent Phase” means any phase not
submitted to the condominium form of ownership with the
recording of the original declaration of condominium.
Subsequent phase(s) shall be filed as set forth below prior
to offering any unit therein for sale or lease when the lease
period is more than five years. Amendments to the
declaration providing for subsequent phases and supporting



documentation may be filed at the same time as the initial
filing, or at a later time, but at any time all requirements of
this rule shall be observed.

(3) In addition to filing as mentioned above, upon
recording an amendment to the declaration submitting a
subsequent phase to the condominium form of ownership,
the developer shall file the recording information in
accordance with subsection 61B-17.001(4), F.A.C. Upon
substantial completion of the construction of each
subsequent phase, the developer shall file with the division
a survey prepared by a surveyor authorized to practice in
the State of Florida with the appropriate certificate of the
surveyor. Said certificate shall state that the construction of
the improvements is substantially complete and is an
accurate representation of the location and dimensions of
the improvements. There shall be no filing fee for the
filings described in this paragraph.

(4) When subsequent phase(s) are filed, the developer
shall submit all amendments and all additional information,
as outlined in Chapter 718, F.S., and these rules that pertain
to said phase. Documents previously filed with the initial
phase and which also pertain to the subsequent phase being
filed, may be incorporated into the filing of subsequent
phase(s) by reference thereto in the Filing Statement for
Subsequent Phase(s).

(5) Subsequent phases shall be filed using the
amendment procedures provided by Rule 61B-17.006,
F.A.C. The filing fee due pursuant to Section 718.502(3),
F.S., for each residential unit being added in the subsequent
phase, shall accompany the filing. Each filing of a
subsequent phase shall be submitted with the Filing
Statement for Subsequent Phase(s).

(6) Filing for each subsequent phase shall contain a
Table of Contents identifying the contents of the filing and
their page numbers. The developer shall prepare the Table
of Contents indicating the order in which the documents
appear in the subsequent filing in order to facilitate review
by the division.

(7) The declaration for an initial phase shall include a
description of each anticipated phase in the manner
required by Section 718.403, F.S.

(@) The estimated operating budget filed with the
division in a phase condominium shall include a budget for
the condominium completed through the phase being filed
and a budget for the condominium as it would be upon
completion of all phases, using estimated expenses as of
the date of filing.

(b) The description of the general size of units
pursuant to Section 718.403(2)(b), F.S., shall be stated in

terms of approximate square footage per unit type.

(8) Any amendment to the declaration that adds
subsequent phases shall state the resulting percentage or
proportion of the ownership interest in the common
elements appurtenant to each unit.

(9) After the original declaration of condominium has
been recorded, any amendment changing the estimated
completion dates of any phase or changing the items
required to be included in the original declaration by
Section 718.403(2), F.S., shall be approved by all unit
owners.

(10) If the phase plan is being extended under Section
718.403(1), F.S., the phase amendment filing must include
a recorded amendment with the required unit owner
approval and either of the documents required under
Section 718.403(1)(c), F.S., used to determine the time
period of 10 years.

Rulemaking Authority 718.501(1)(f), 718.502(1)(c) FS. Law
Implemented ~ 718.104(4)(f),  718.403(1)-(7),  718.502(3),
718.503(2) FS. History—New 11-15-77, Amended 7-22-80, 5-11-
82, Formerly 7D-17.03, Amended 1-27-87, Formerly 7D-17.003,
Amended 1-20-97, 1-26-03, 8-5-03, 12-10-13.

61B-17.005 Examination of Documents.

(1) “Initial Acceptance” means the division finds the
filed documents that have been recorded acceptable as
corrected, if any corrections are made following a notice of
deficiency.

(2) “Final Acceptance” means:

(@) The division finds the non-recorded documents
acceptable as corrected, if any corrections are made
following a notice of deficiency, or

(b) The developer submitted recorded amendment(s)
to previously recorded documents that incorporate
corrections made after a notice of deficiency.

(3) “Record” or “recorded” means a document that has
been recorded in the official records of the county where
the condominium is located. The copy of the recorded
document(s) provided to the division must bear the county
clerk’s official stamp or seal with the recording date and
location in the public records by book and page. A
photocopy of the recorded document is acceptable as long
as the recording information is clearly legible.

(4) “Withdrawn” means the filing has been withdrawn
from the review process.

(5) Upon receipt of a filing, the division will determine
whether the filing is in proper form. The filing is
considered to be in proper form when:

(@) Tabbing. All forms and documents, properly



completed, tabbed, labeled and assembled in accordance
with these rules, are included;

(b) The Condominium Filing Statement has been
completed properly; and

(c) The correct filing fee has been received by the
division.

(6) If the division does not give notice within (10)
days after receipt of the filing, the filing is presumed to be
in proper form for purposes of the examination process. If
the filing is not considered to be in proper form, the
division shall notify the developer or its agent of the
unacceptability of the filing and the reasons therefor.

(7)(a) The division will examine the content of the
filing to determine its sufficiency under the Condominium
Act and these rules. Within 45 days from receipt of the
initial filing, the division shall notify the developer or its
agent by mail of any deficiencies or that the filing is
accepted. If the notice is not given within 45 days from
receipt of the filing, the filing is presumed to be accepted.
However, failure to notify the developer or its agent of any
deficiencies shall not preclude the determination of
deficiencies at a later date nor shall it relieve the developer
of any responsibility under the law.

(b) Division acceptance of a filing pursuant to these
rules shall automatically expire if, within 24 months after
the date of the division’s acceptance letter, the developer
has not, pursuant to Section 718.104, F.S., created the
condominium indicated in the accepted filing, or in the
case of a phase condominium, has not created the phase or
phases pertaining to that filing. However, division
acceptance of a filing will not expire if, within 30 days
before or after the expiration of the 24-month period
referenced above, the developer in writing requests to
extend the filing acceptance for an additional 24-month
period. Additional requests to extend the acceptance may
be filed within 30 days before or after the expiration of any
requested extension. There is no fee associated with the
timely filing of a request to extend the division’s
acceptance of a developer filing. Accompanying each
request for extension shall be a statement signed by the
developer or its duly authorized representative affirming
that as of the date the request for extension is sent to the
division, all changes to the accepted filing occasioned by
changes in Chapter 718, F.S. The Condominium Act, and
the rules of the division, have been effectuated. The
developer, when the filing acceptance expires pursuant to
this rule, shall immediately and in writing notify all
purchasers under contract of the expiration of acceptance
of the filed documents and shall offer immediate refunds of

any deposits collected, as well as interest as appropriate,
under the contracts. If a filing acceptance expires, the
developer, when subject to the provisions of Section
718.202, F.S., shall, within 45 days of such expiration,
provide to the division a complete accounting of any
deposits collected pursuant to the accepted documents. A
complete refiling of the documents pursuant to the
requirements of Chapter 718, F.S., and these rules,
including the payment of filing fees, shall be required prior
to any additional offerings.

(c) As utilized in this rule, the phrase “complete
accounting” refers to a list of the names and addresses of
all purchasers under contract, the date each contract was
entered into, the amount of each deposit, the date and
amount of each disbursement from the escrow account, and
a copy of all notifications to purchasers under contract
required by this rule.

(8) The developer shall have 45 days from the date of
the division’s notification of deficiencies in the filing to
correct any deficiencies noted by the division. The
developer shall submit such corrections with a cover letter
containing an itemization of corrections in the same order
in which the deficiencies were presented and shall submit
corrected pages showing additions and deletions by
underline and strike through or similar coding. The
division shall, however, grant an extension of the 45-day
period upon written request received by the division within
the 45-day period, which request shall set forth the reasons
for the request. If deficiencies are not corrected within the
45-day period and an extension of time is not timely
requested, the division shall reject the filing and no further
offers may be made. The developer will not be granted
more than four (4) 45-day extensions. The division shall
notify the developer of said rejection by a final order. Prior
to the issuance of a final order, the division shall notify the
developer of the pending action and shall provide an
opportunity for the developer to respond in writing or at a
hearing if requested. If a filing is rejected, the developer,
when subject to the requirements of Section 718.202, F.S.,
shall, within 45 days of issuance of the final order of
rejection, provide the division with a complete accounting
of any deposits collected pursuant to the rejected
documents. The developer shall also, immediately and in
writing, notify all purchasers under contract of the rejection
and shall offer immediate refund of deposits collected, as
well as interest as appropriate, under the contracts. A
complete refiling of the documents pursuant to the
requirements of Chapter 718, F.S., and these rules,
including the payment of filing fees, will be required prior



to any additional offerings.

(9) The division shall notify the developer or its agent
within 30 days from the receipt of documents correcting
noted deficiencies of the acceptability of the corrections. If
the notice is not given within 30 days, the documents will
be considered accepted for filing purposes.

(20) In no event shall the division’s acceptance of the
filing be construed as a division endorsement or approval
of the offering and no document or offering material shall
indicate that the division has in any manner endorsed or
approved the offering.

(11) If a filing is received without the correct filing
fee, the Division’s review period will not commence and
the filing will not be reviewed. If the correct filing fee is
not submitted within one week after the developer receives
the division’s notification, the filing will be returned, no
further offers may be made, and all purchasers under
contract shall be entitled to a refund of any deposit and
interest earned thereon.

(12) If a filing contains previously recorded documents
that require corrections, a recorded amendment
incorporating these corrections must be filed within 30
days of the division issuing an Initial Acceptance. If the
recorded amendment is not submitted or if the filing has
not been withdrawn within the 30-day period, the division
will reject the filing under this rule, and no further offers
may be made utilizing the rejected documents.

Rulemaking Authority 718.501(1)(f), 718.502(1)(c) FS. Law
Implemented 718.501, 718.502, 718.505 FS. History—New 11-15-
77, Amended 7-22-80, 8-31-83, Formerly 7D-17.05, Amended 9-
7-88, 3-21-89, Formerly 7D-17.005, Amended 1-26-03, 8-30-04,
12-10-13.

61B-17.006  Filing and  Examination  of
Amendments to Documents.

(1) “Amendment” means:

(@) Any change to documents that have previously
been filed with and accepted by the division, and

(b) Any change to a document(s) recorded in the
public records, whether the change is technical or
substantive, regardless of the procedure by which the
change is made. Developers shall file such changes as
amendments, regardless of the nature of the changes,
except as provided in paragraph (6)(b).

(2) “Initial Acceptance” means the division finds the
filed documents that have been recorded acceptable as
corrected, if any corrections are made following a notice of
deficiency.

(3) “Final Acceptance” means:

(@) The division finds the non-recorded documents
acceptable as corrected, if any corrections are made
following a notice of deficiency, or

(b) The developer submitted recorded amendment(s)
to previously recorded documents that incorporate
corrections made after a notice of deficiency.

(4) “Record” or recorded” means a document that has
been recorded in the official records of the county where
the condominium is located. The copy of the recorded
document(s) provided to the division must bear the county
clerk’s official stamp or seal with the recording date and
location in the public records by book and page. A
photocopy of the recorded document is acceptable as long
as the recording information is clearly legible.

(5) “Withdrawn” means the filing has been withdrawn
from the review process.

(6)(a) Every developer of a condominium who holds a
unit for sale in a condominium shall submit to the division
any amendments in documents or items on file with the
division and deliver to the purchaser pursuant to Rule 61B-
18.001, F.A.C., all amendments prior to closing, but in no
event, later than 10 days after the amendment is accepted
by the division.

(b) No changes shall be made to the form purchase
contract approved by the division without first filing and
obtaining acceptance of such changes from the division.
However, in an individual unit sale transaction using the
form purchase contract approved by the division, a change
to the purchase contract or a modification made on the
purchase contract or the attachment of a rider or addendum
to such contract is not required to be filed with the division
provided that such change, modification, rider or
addendum does not contain either a waiver or reduction of
purchaser’s rights under Chapter 718, F.S., or a reduction
of a developer’s duties under Chapter 718, F.S., and the
rules promulgated thereunder, and is not otherwise
inconsistent with Chapter 718, F.S. A developer is not
required to deliver such change, modification, rider or
addendum to any purchaser other than the purchaser whose
contract has been modified by such change, modification,
rider or addendum.

(c) Upon filing an amendment or amendments to
documents or items that have been accepted by the
division, the developer shall pay to the division a filing fee
of $100 per filing. A developer may include within each
filing, multiple amendments relating to a single
condominium in which case a filing fee of only $100 shall
be charged. However, there shall be no charge for filing
documents that do not change an accepted condominium



filing, such as a Certificate of Incorporation, or a change to
a notice of intended conversion, reservation program, or
notice of termination of condominium.

(d) The following amendments do not materially alter
or modify the offering within the meaning of Section
718.503, F.S. However, nothing herein shall preclude a
developer from arguing that other amendments not
expressly described herein do not materially alter or
modify the offering within the meaning of Section 718.503,
F.S.

1. Any grammatical or typographical correction, or
change in presentation or format that does not affect the
meaning of any provision of the accepted offering
documents and does not violate conspicuous type or other
disclosure requirements contained in Chapter 718, F.S.;

2. Any substitution of an executed, filed or recorded
copy of a document for the otherwise identical unexecuted,
unfiled or unrecorded copy of the document contained in
the accepted offering documents (with regard to the
inclusion of a recorded phase amendment pursuant to
Sections 718.110 and 718.403, F.S., substitution shall be
permitted if the form of phase amendment accepted with
the initial registration is utilized for the phase amendment
and the only modifications are ministerial in nature and
designed to complete the amendment instrument as
originally contemplated);

3. Inclusion of updated information such as
identification or description of:

a. The current officers and directors of the association;

b. The name or ownership of the developer so long as
the business organization of the developer still exists;

c. Phases added to the condominium in accordance
with the phasing plan, pursuant to Section 718.403, F.S.,
and accepted by the division;

d. Any action taken pursuant to any previously
disclosed reserved right not arising under Section
718.110(4) or 718.403(2), F.S.;

e. Disclosure of improvements for which construction
has been completed and which improvements were either
previously proposed or not complete;

f. Modification of the applicable budgets to
incorporate submission of additional phases committed to
the condominium; or

g. Elimination of disclosures required by Section
718.504(12), F.S., following transfer of control of the
association pursuant to Section 718.301, F.S.

4. Any inclusion of information that will have
application only to purchasers not currently under contract;

5. Modifications related to an increase in closing costs

for prospective purchasers;

6. Modifications related to a change in the escrow
agent or changes in the provision of title insurance; or

7. Modification of a master escrow agreement to
include additional condominium projects or to remove
condominium projects for which the developer is no longer
offering units for sale.

(7) The developer shall submit with the amendments
the following information on a separate cover sheet:

(a) Name and physical location of the condominium to
which amendments apply;

(b) Developer’s name and mailing address;

(c) Division Identification Number;

(d) Identification of document to which amendment
applies;

(e) Book, page number and county where recorded, if
applicable;

(f) A statement summarizing each amendment; and

(9) Identification of all new and deleted language. This
requirement may be accomplished by providing a coded
copy of the new documents identifying new language with
underlining and striking through material to be deleted
from the documents.

(8) The division may require that documents or items
be revised to include amendments if said revision is
deemed necessary by the division for full and adequate
disclosure.

(9) Upon receipt of an amendment, the division will
examine the material to determine its sufficiency under the
Condominium Act and these rules. Within 35 days from
receipt of the documents, the division shall notify the
developer or its agent by mail of any deficiencies in the
content or that the amendment is proper for filing purposes.
If the notice is not given within 35 days from receipt of the
documents, the amendment is presumed to be properly
filed. However, failure to notify the developer or its agent
of any deficiencies shall not preclude the determination of
deficiencies at a later date nor shall it relieve the developer
of any responsibility under the law.

(10) The developer shall have 20 days from the date of
the division’s notification of deficiencies in the amended
material to correct the deficiencies noted by the division.
The developer shall submit such corrections with a cover
letter containing an itemization of corrections in the same
order in which the deficiencies were presented and shall
submit corrected pages showing additions and deletions by
underline and strike through or similar coding. The
division shall, however, grant an extension of the 20-day
period upon written request of the developer. If



deficiencies are not corrected within the 20-day period and
an extension of time has not been granted by the division,
the division shall reject the amendment and no further
offers shall be made utilizing the rejected documents.

(11) Within 20 days after the receipt of documents
responding to deficiencies noted by the division, the
division shall notify the developer or its agent as to the
acceptability of the corrected documents. If the notice is
not given within 20 days, the amended documents will be
considered accepted.

(12)(a) After the filing is accepted, a developer shall
not alter the condominium type through these amendment
procedures. For purposes of this rule, the condominium
types utilized by the division are as follows:

1. Standard Condominium refers to a single
condominium operating under a single condominium
association the development of which is completed in one
stage of construction, as opposed to a phase condominium;

2. Land Condominium refers to a condominium in
which the residential units of the real property being
submitted to the condominium form of ownership consist
of land only;

3. Planned Unit Development refers to a condominium
which is included in or located within a real property
development project that contains or will contain other
types of real property ownership such as townhouses or
single family homes;

4. Conversion Condominium refers to a condominium
development in which currently existing real property
improvements are being converted to residential
condominium ownership;

5. Phase Condominium means a condominium
developed pursuant to Section 718.403, F.S.; and

6. Multicondominium means a condominium that is
part of or included within a development which contains
more than one condominium operated by a single
association.

(b) In order to change the condominium type of an
accepted condominium filing, for example changing from a
standard condominium plan to a phase plan, conversion, or
planned unit development, or any combination thereof, the
developer must file anew with the division pursuant to
Section 718.502, F.S., and Rule 61B-17.005, F.A.C.

(13) In no event shall the division’s acceptance of an
amendment be construed as endorsement or approval of the
amendment by the division. No documents or offering
materials shall indicate the division has in any manner
endorsed or approved the materials.

(14) If an amendment filing contains recorded

documents that require corrections, a recorded amendment
incorporating these corrections must be filed within 30
days of the division issuing an Initial Acceptance. If the
recorded amendment is not submitted or if the filing has
not been withdrawn within the 30-day period, the division
will reject the filing under this rule, and no further offers
may be made utilizing the rejected documents.

Rulemaking Authority 718.501(1)(f), 718.502(1)(c) FS. Law
Implemented  718.103(14), 718.502, 718.502(3), 718.503,
718.504, 718.505 FS. History—New 11-15-77, Amended 7-22-80,
10-1-85, Formerly 7D-17.06, Amended 1-27-87, 4-1-92, 7-11-93,
Formerly 7D-17.006, Amended 11-23-93, 1-26-03, 8-30-04, 12-
10-13.

61B-17.009 Alternative Assurances.

(1) This rule governs alternative assurances provided
for in Section 718.202, F.S. An alternative assurance must
be approved by the Division Director prior to the use by a
Developer of the sales deposits intended to be assured.
Pending approval, sales deposit funds to be assured by the
alternative assurance must be placed in escrow.

(2) Procedure for Filing. A proposed alternative
assurance filing should be submitted under cover separate
from any condominium filing. The alternative assurance
filing must include:

(@ A cover letter explaining the details of the
alternative assurance. The letter must include the name and
address of the condominium for which the assurance is
intended;

(b) A copy of the instrument evidencing the proposed
alternative assurance; and

(c) A copy of the purchase deposit escrow agreement.
The escrow agreement shall contain the following
minimum provisions:

1. The developer and escrow agent must have the
Division Director’s written approval of the use of an
assurance prior to its use by the developer.

2. The amount of any assurance plus the amount of
any sales deposits in escrow must at all times equal or
exceed the amount of sales deposits required to be assured
by Section 718.202, F.S. It is the developer’s duty to
ensure that the assurances are adequate.

3. The developer shall provide the escrow agent with a
monthly report of the amount of funds currently assured.
The developer shall provide the division with a quarterly
report of the amount of funds currently assured.

4. The developer shall ensure that the Division
Director, escrow agent and the developer receive at least a
30-day notice prior to the cancellation of any assurance.



5. At least 15 days prior to the expiration of any
assurance posted in lieu of the escrow requirements of
Section 718.202, F.S., the developer must place funds
assured by the instrument into escrow.

(3) Types of assurances. As provided by Section
718.202(1), F.S., the Division Director is authorized to
accept the following types of assurances:

(a) A surety bond issued by a company authorized and
licensed to issue surety bonds in Florida;

(b) An irrevocable letter of credit issued by a financial
institution as defined by Section 655.005, F.S., and located
in Florida; or

(c) A cash bond held by the escrow agent.

(4) Minimum terms and conditions. The assurance
instrument shall include the following minimum terms and
conditions:

(@) The escrow agent has authority to draw on the
assurance and treat the drawn funds as if they were
escrowed funds;

(b) The Division Director has authority to draw on the
assurance when circumstances warrant a draw and the
escrow agent fails to do so;

(c) The original expiration date of any letter of credit
or surety bond shall be not less than one year from the date
of issuance; and

(d) If the assurance is automatically renewable the
issuer shall give the escrow agent and the Division Director
not less than 30 days notice of cancellation.

(5) Purchaser Refunds: During the period in which any
letter of credit is in effect, if any purchaser is entitled to a
refund as provided in Section 718.202(1), F.S., the refund
must be made to the purchaser within thirty (30) days after
the purchaser’s request.

Rulemaking Authority 718.501(1)(f) FS. Law Implemented
718.202(1), 718.501(1)(d)2. FS. History—New 4-12-82, Formerly
7D-17.09, 7D-17.009, Amended 1-26-03.
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61B-17.011 Delivery of Documents via Alternative
Media.

(1) If the developer wishes to use alternative media
(for example, CD-ROM) for delivery of documents to
purchasers, the developer must give the purchaser the
option of receiving paper documents or alternative media
documents. The purchaser’s choice of delivery method
shall be set forth in writing on a form called the
“alternative media disclosure statement.” The form
“alternative media disclosure statement” shall be filed with
the divison for review and approval along with other
required documents. The form shall:

(a) Be separate from other documents delivered;

(b) Disclose the system requirements (for example,
operating system, memory, hard drive, processor speed,
printer requirements, software) necessary to view the
alternative media documents;

(c) State that the purchaser should not select
alternative media unless the purchaser will have the means
to read the documents before the expiration of the 15-day
cancellation period. The alternative media disclosure
statement shall be listed on the form receipt for documents
in the manner prescribed in DBPR Form CO 6000-6,
Receipt for Condominium Documents, incorporated herein
by reference,
http://www.flrules.org/Gateway/reference.asp?No=Ref-
03408, and effective 8-26-04, and as required in subsection
61B-18.004(3), F.A.C. A copy of this form can be obtained
by contacting the Division of Florida Condominiums,
Timeshares, and Mobile Homes, Northwood Centre, 1940
N. Monroe Steet, Tallahassee, Florida 32399.1030. If a
portion, but not all, of the documents are delivered through
the use of alternative media, the developer shall identify in
the prospectus table of contents and in the receipt for
condominium documents which documents are being
delivered via alternative media and which documents are
being delivered in paper form.

(2) Prior to delivery of documents to a purchaser via
alternative media, the developer must submit to the
division a sample copy of the alternative media proposed
for use by the developer together with an executed
certificate, using the form prescribed in DBPR Form CO
6000-5, Certificate of Identical Documents, referenced in
Rule 61B-17.002, F.A.C., certifying that the portion of the
documents delivered via alternative media is identical in
form and substance to the corresponding portion of the
documents reviewed and accepted by the division.

(3) In the event that the developer amends the
documents and wishes to deliver the amendment to




purchasers via alternative media, the provisions of this rule
shall apply.

Rulemaking Authority 718.501(1)(f), 718.501(1)(c) FS. Law
Implemented 718.502, 718.503, 718.504 FS. History—New 1-26-
03, Amended 12-10-13

CHAPTER 61B-18

DOCUMENTS
61B-18.001 Contracts
61B-18.002  Plot Plans and Floor Plans
61B-18.004  Receipt for Condominium Documents
61B-18.0051 Declarations
61B-18.007  Developer Exemptions Under Condominium
Documents
61B-18.008  Disclosure of Developer's Rental Program

61B-18.001 Contracts.

(1) For the purpose of this rule, the following
definitions shall apply:

(@) Closing on a contract for the sale shall mean
conveyance of the unit as evidenced by the delivery of the
deed transferring title to the purchaser.

(b) Closing on a contract for the lease of a unit shall
mean execution of the lease by all parties.

(2) Prior to closing, a contract for the sale of a unit or a
contract for the lease of a unit for an unexpired term of
more than five years is voidable by the purchaser or lessee
within fifteen days after both of the following have
occurred:

(a) The contract has been executed by the buyer, and

(b) The buyer has signed the receipt for documents
required by Rule 61B-18.004, Florida Administrative
Code.

(3) At the time amendments are delivered to
purchasers or lessees, pursuant to Rule 61B-17.006, Florida
Administrative Code, the developer shall provide to those
who have not closed a written statement that if any of the
above-referenced amendments materially alter or modify
the offering in a manner which is adverse to the purchaser,
the purchaser or lessee shall have a 15-day voidability
period.

(4) At the time of closing a sale or lease for a period of
more than 5 years, the developer shall notify the purchaser
or lessee in writing stating that the developer has provided
the purchaser or lessee all amendments to items delivered
to the purchaser or lessee pursuant to Chapter 718, Florida
Statutes.

(5) After the buyer or lessee for a term of more than 5
years has received all of the items required by Chapter 718,
Florida Statutes, and these rules of the Division as
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evidenced by the signed Receipt of Documents, he may
extend the time of closing for a period not to exceed 15
days if closing was scheduled less than 15 days after
execution of contract and receipt of the documents.

(6) In order to void the contract, the buyer or lessee
shall give written notice to the developer named in the
contract to cancel the contract.

(7) If a contract is properly terminated by the buyer or
lessee, as described in this rule, the developer shall refund
to the proposed buyer or lessee any deposit made, together
with any interest in accordance with Section 718.202,
Florida Statutes.

(8) In the sale or lease of a unit which has been
occupied by someone other than the buyer, a statement that
the unit has been occupied must be included in the
contract.

(9) If a contract is for the lease of a unit for a term of
more than 5 years, the contract shall include as an exhibit a
copy of the proposed lease.

(10) Only contracts conforming to the requirements of
this rule and the provisions of Section 718.503, Florida
Statutes, may be utilized by a developer in connection with
the offering and sale, or lease for a term of more than five
years, of a unit pursuant to the requirements of Section
718.502, Florida Statutes. A contract shall not limit the
purchaser’s remedy, for the developer’s willful non-
performance under the contract, to a return of the
purchaser’s deposit or a return of the purchaser’s deposit
plus interest.

Specific Authority 718.501(1)(f) FS. Law Implemented 718.202,
718.501, 718.502, 718.503, 718.504, 718.505 FS. History—New
11-15-77, Amended 7-22-80, 10-1-85, Formerly 7D-18.01,
Amended 1-27-87, Formerly 7D-18.001, Amended 4-14-99.

61B-18.002 Plot Plans and Floor Plans.

(1) Every plot plan shall be a legible, scaled drafted
map and shall indicate the following:

(a) Name of the condominium;

(b) Scale, date, and north arrow;

(c) Ingress and egress;

(d) The use and approximate size, location, and height
of all existing and/or proposed buildings and other
structures;

(e) Common areas and elements;

(f) Limited common elements;

(9) Easements;

(h) Parking areas;

(i) The party who prepared the map.

(2) Each item depicted on the plot plan shall be



identified as existing or proposed.

(3) Every filing shall include, if applicable, a floor
plan for each type of unit. For the purposes of disclosure
provided to purchasers and filed with the Division pursuant
to Sections 718.502, 718.503 and 718.504, Florida
Statutes, the floor plan shall be legible, and shall, at a
minimum, show:

(@) The perimeter boundaries of the unit and the
approximate dimensions of such boundaries.

(b) The walls separating each room within the unit and
the approximate dimensions of each room.

(c) The approximate location of all doorways.

(d) The dimension requirements of this rule may be
achieved with a plan drawn to scale with the scale depicted
on the plan.

Specific Authority 718.501(1)(f) FS. Law Implemented 718.103,
718.104, 718.502, 718.503, 718.504 FS. History—-New 11-15-77,
Formerly 7D-18.02, Amended 7-10-88, Formerly 7D-18.002,
Amended 1-19-97.

61B-18.004 Receipt for Condominium Documents.

(1) Every developer who enters into a contract for the
sale of a residential condominium unit or for the lease of a
residential condominium unit for a lease period of more
than five years shall obtain from the purchaser or lessee a
receipt acknowledging that he has been provided the
required documents by the developer.

(2) The developer shall itemize all items which are
applicable and are to be delivered to the purchaser. Those
items to be delivered shall be those documents required by
the Division for filing during the examination period.

(3) Said receipt shall be in substantially the form
prescribed by DBPR Form CO 6000-6, Receipt for
Condominium Documents, as referenced in Rule 61B-
15.0012, Florida Administrative Code, and shall include
but not be limited to the items listed. A copy of the receipt
form shall be submitted to the Division at the time of filing.
The developer shall provide the purchaser or lessee with a
copy of the signed receipt, upon request.

(4