
EXECUTIVE SUMMARY 
Pilotage Rate Review Board 

 
 

I. General Information 
 

Meeting Type: Rules Workshop, Site Visit – Port of Fort Pierce, and Pilotage 
Rate Hearing 

Meeting Date: Wednesday, December 9, 1009,  
through Friday, December 11, 2009 

Meeting Location:        Hutchinson Island Marriott Beach Resort and Marina 
    555 N.E. Ocean Boulevard 
    Stuart, Florida  34996 
 
Attendees:  
Honorable Clarence Johnson, Chair 
Rick Hugins, Vice Chair  

 Steve Reynolds  
 Robyn Barineau, Executive Director, Department of Business and Professional Regulation 

(DBPR) 
Elise Rice, Government Analyst, DBPR 
Ed Tellechea, Senior Assistant Attorney General, Office of the Attorney General (OAG) 
Tim Dennis, Assistant Attorney General, OAG 
Richard Law, Certified Public Accountant and Board Consultant 
Galen Dunton, Board Consultant 
Warren Husband, Attorney for the Florida State Pilots Association 
Steve Gasecki, Vice President, Florida State Pilots Association 
Bill Wetzel, Fort Pierce Pilots Association 
Eric Bryson, St. Johns Bar Pilot Association 
Jay Weingart, St. Johns Bar Pilot Association 

 Mike Cunningham, Port Everglades Pilots Association 
 David Ulrich, Port Everglades Pilots Association 
 Bill Roden, Palm Beach Harbor Pilots Association 
 Joseph Sachs, Certified Public Accountant for the Fort Pierce Pilots Association 
 Charles Hiteshew, Hiteshew Trucking 

Giselle Bombardiere, 3Js Quality Trucking 
Norman Ritter,  3 Js Quality Trucking 
Bill Jones, Jr., Dollar Bill Trucking 
John McCulley, McCulley Marine 
Vernon Dixon, Dixon Trucking, Inc. 
David Thornton, SE Development and Transportation 
Kenneth Roberts, Consultant – Indian River Terminal 
Ken Shields, President, Port of Fort Pierce and General Manager, Indian River Terminal  
Philip Stickles, Atlantic Caribbean Line (ACL) 
Mike Pennekamp, Attorney for ACL 
Kimberly Iglewski, Court Reporter 
Shirley Johnson 
James Loidl 
Joanne D. Castellanos 
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II. Major Issues/Actions 
 

• Mr. Ed Tellechea, Senior Assistant Attorney General, introduced Mr. Tim Dennis, 
Assistant Attorney, as the board’s new counsel. 

• The board took the following action on their rules: 
-61E13-2.001, Florida Administrative Code – Definitions. 
No action was taken on this rule. 
-61E13-2.001, Florida Administrative Code – Pilotage Rates. 
This rule was repealed March 31, 2009. 
-61E13-2.004, Florida Administrative Code – Initiation of Rate Change. 
The board agreed to repeal this rule. 
-61E13-2.005, Florida Administrative Code – Contents of Application by a Pilot. 
The board agreed to incorporate its rate request application into this rule.  They also 
reviewed a letter from Commissioner Cheryl Phipps, Chair of the Board of Pilot 
Commissioners, indicating that the rule currently allows pilot associations with gross 
revenues of $250,000 or less to file a rate application without a consolidated or 
combined financial statement audited by an independent certified public accountant and 
an unqualified opinion from that certified public accountant and asking the board to 
increase the threshold amount for a pilot association’s gross pilotage revenues from the 
current $250,000 to $1 million.  The board agreed to the increase the threshold amount 
from $250,000 to $1 million.  The board agreed to notice this rule for development, and 
Mr. Dennis will bring back a draft of this rule for discussion at the next meeting. 
-61E13-2.006, Florida Administrative Code – Contents of Application by Persons Other 
Than a Pilot. 
The board agreed to incorporate its rate request application into this rule.  The board 
agreed to notice this rule for development, and Mr. Dennis will bring back a draft of this 
rule for discussion at the next meeting. 
-61E13-2.007, Florida Administrative Code – Processing of Application. 
The board agreed to the following rule changes: 
To insure adequate time for comment to be received from the general public as well as 
all persons affected by the proposed fixing or changing of pilotage rates, and to insure 
adequate time for the Board to properly investigate and report on the facts supporting 
the change in rates, the following procedures are established. 
(1) Every application to fix or change the rates of pilotage shall be submitted to the 
Board with the original and seven (7) copies to expedite required distribution. In 
addition, any person other than a pilot or group of pilots filing the application shall serve 
by certified mail a copy of the application on a licensed state pilot or group of licensed 
state pilots at the port in question. 
(2) An application fee of $150 must be submitted to the Board upon the filing of the 
application for a rate change. 
(3) Upon receipt of the application, the staff of the Board shall promptly review the 
application for facial completeness and compliance with Rule 61E13-2.005 or 61E13-
2.006, F.A.C., respectively. The Board staff shall promptly notify the applicant of any 
incomplete items. The time periods in the following paragraphs shall not begin to run 
until the application is facially complete. The application shall be deemed complete if 
the staff does not notify the applicant of any incompleteness within 30 days of receipt of 
the application. Upon a determination of facial completeness, the Board staff shall 
promptly notify every person who has previously requested receipt of notice of the filing 
of applications for a particular port and advise them that an application has been filed 
for the port by whom it was filed, and how a copy of the application may be obtained. 
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(4) Upon determination of facial completeness of the application by the Board staff, the 
Chairman of the Board, or the Vice Chairman in the event of his absence shall 
immediately appoint an investigation committee to consist of members of the 
Department staff to review, investigate and certify to the Board the information 
presented in the application. The investigation committee shall conclude its 
investigation within 20 days of the publication of the notice referenced in subsection (5) 
below. In the event that additional time is requested by the investigation committee, the 
Chairman of the Board shall, for good cause, grant a reasonable extension up to five 
additional business days. Good cause shall include intervening holidays, unavoidable 
delays in receipt of information necessary for a proper investigation, or any other reason 
for which such an extension would be granted in a judicial proceeding. The investigation 
committee shall prepare a report of the investigation which shall be filed, no later than 
10 days prior to the public hearing, with the Executive Director of the Board who shall 
immediately send a copy to each member of the Board as well as to any other person 
requesting a copy. Any changes or additions to the original application must be sent in 
the form of a revised application with seven (7) copies, and must be received by the 
Board Office five (5) business days prior to the completion date of the investigation. The 
filing of a revised application begins the application process anew requiring the Board 
staff to review the revised application for completeness within 30 days as provided in 
subsection (3). 
(5) Upon determination of completeness of the application, the Board’s Chairman or the 
Vice Chairman in the event of his absence shall schedule a public hearing on the 
application for the change in rates of pilotage. The Board shall provide notice in the next 
available issue of the Florida Administrative Weekly and in a newspaper of general 
circulation in the affected port area and by mailing such notice to each person or 
organization which has requested advance notice of hearings relating to rates of 
pilotage. The notice shall state that an application for a change in the rates of pilotage 
has been filed with the Board, state the affected port, contain a brief statement 
summarizing the requested change in rates of pilotage and state the time, date and 
place of the public hearing and site visit to the port to be conducted prior to the public 
hearing. The notice shall also include instructions for obtaining a copy of the application 
and a copy of the investigation committee’s report to the Board when it becomes 
available. The notice shall advise all interested parties that they may file an answer, an 
additional or alternative application, or any other applicable pleading or response, 
including all documentation in support thereof submitted within 30 days after the date of 
publication of the notice, and the notice shall specify the last date by which any such 
pleading must be filed. Such publication and mailing of notice shall occur at least forty-
five 14 calendar days prior to the hearing. The Board, through its Chairman, shall, for 
good cause, extend the period for responses to a petition for up to five business days. 
Good cause shall include intervening holidays, unavoidable delays in receipt of 
information necessary for a proper response, or any other reason for which such an 
extension would be granted in a judicial proceeding. 
(6) The filing of an additional or alternative application by an interested party shall 
require that the application be considered for completeness, and upon such 
determination being made, shall be consolidated with the original pending application. 
The investigation and the public hearing proceeding shall not occur until that 
determination has been made and all pending applications are consolidated. 
(7) The Board shall conduct a visit of the port in question before the public hearing for 
the purpose of familiarizing itself with the port and the pilot station to assist the Board in 
analyzing the application. 
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(8) The Board shall conclude its investigation, conduct a public hearing, and determine 
whether to modify the existing rates of pilotage in that port within 60 days after the filing 
of the completed application, except that the Board may not be required to complete a 
hearing for more than one port within any 60-day period. 
(9) The public hearings shall be held in the affected port area, unless a different location 
is agreed upon by all parties to the proceeding. 
-61E13-2.009, Florida Administrative Code – Effective Date of Orders. 
The board agreed to repeal this rule. 
-61E13-2.010, Florida Administrative Code – Notice of Intended Agency Action. 
The board agreed to the following rule changes: 
The written order expressing the notice of intended agency action shall be filed with the 
agency clerk of the Department. The applicant shall be given written notice by service of 
the written order of intended agency action, by certified mail. In addition, a copy of the 
written order shall be mailed to each person who has previously requested copies of 
such orders. Notice of the intent to modify the pilotage rates in that port shall also be 
published in the next available Florida Administrative Weekly, and in a newspaper of 
general circulation in the affected port area, on the board’s Web site for 21 days, and 
shall be mailed to any person who has formally requested notice of any rate change in 
the affected port area. The published notice may shall be in the form of a summary of 
the intended agency action rather than the complete written order of intended agency 
action. 
-61E13-2.011, Florida Administrative Code – Request for Hearing Pursuant to the 
Administrative Procedure Act. 
The board agreed to repeal this rule as it is duplicative. 
-61E13-2.012, Florida Administrative Code – Determination of Disputed Issues of 
Material Fact; Formal or Informal Hearings. 
The board agreed that no changes are necessary to this rule. 
-61E13-2.015, Florida Administrative Code – Analysis of Data for Request of Changes 
of Rates. 
This rule was repealed March 31, 2009, as it was duplicative. 

• The Fort Pierce Pilots Association provided a tour of the Port of Fort Pierce for board 
members and other interested parties on Thursday, December 10, 2009. 

• At the rate hearing on Friday, December 11, 2009, the board’s consultant, Mr. Richard 
Law, detailed the information contained in his investigative report, which was included in 
the agenda.  He indicated that the last rate increase granted to the Fort Pierce Pilots 
Association was in 1980.  In 2003, an agreement was reached by the Fort Pierce Pilots 
Association and Atlantic Caribbean Lines (ACL) to allow the pilots to use a pilot boat 
provided by ACL, at no cost, on ACL movements only.  The current rate application sets 
forth an increase in year one of 157 percent, 13.9 percent in year two, 16.7 percent in 
year three, and 18.7 percent in year four.  Year one would provide enough cash to 
purchase and operate an association owned pilot boat.  Mr. Law added that ACL wants 
to continue to provide the pilot boat, and the pilot has no control over the boat and what 
he is charged to utilize the boat.   

• Captain Bill Wetzel indicated that he has secured financing for a pilot boat with a 20 
percent personal down payment.  Captain Wetzel informed the board that he currently 
has no control over the ACL pilot boat and the boat is in disrepair.  He added that he 
has no control over the training of the pilot boatmen.  Mr. Joe Sachs, Certified Public 
Accountant for the Fort Pierce Pilots Association, informed the board that in 2003, a 
formal contract with ACL regarding the use of their pilot board was submitted to ACL but 
never finalized or returned by ACL.   

• To draw a salary comparison, Captain David Ulrich of the Port Everglades Pilot 
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Association indicated that in 2004, he was in-line to become a deep-sea master with an 
annual salary of $200,000.  Captain Bill Roden informed the board that the Palm Beach 
Harbor Pilots Association has been assisting the Fort Pierce Pilots Association with 
cross-licensed Deputy Pilots for over 30 years. 

• Mr. Ken Shields, President of the Port of Fort Pierce and General Manager of Indian 
River Terminal, indicated that the ACL pilot boat was purchased and brought to the Port 
of Fort Pierce for pilot boat operations.   

• Mr. Mike Pennekamp, Attorney for ACL, challenged the current membership of the 
Pilotage Rate Review Board.  He added, that should the proposed rate increases be 
granted, the effect would be long-reaching on the Fort Pierce economy.   

• After all presentations were completed, the board voted to table their decision asking 
that Captain Wetzel and Mr. Shields meet to discuss a compromise.  A conference call 
to make a final determination will be scheduled for Monday, January 11, 2010. 

 
III. Legislation/Rule Promulgation 
 

• Mr. Dennis and Mr. Tellechea will move forward with drafting language, repealing and 
developing board rules as determined at the board’s workshop, and provide the draft 
language to board staff and the Florida State Pilots Association as requested. 

 
IV.        Action Required 
 

• A telephone conference call will be scheduled for Monday, January 11, 2010, to make a 
final determination on the rate application for the Fort Pierce Pilots Association. 

 
 
 
 
        
Robyn Barineau 
Executive Director 
December 15, 2009 
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